
This consent is not to operate and may not be acted on until Council is satisfied of the following 
matter(s):

DEFERRED COMMENCEMENT

Deferred Commencement – Approval of Development Application No. 
563/2024/ZB

1. Documentary evidence of Development Consent being granted to Development 
Application No. 563/2024/ZB for a subdivision creating three residue lots 
including a new road, a bridge/ creek crossing and construction of a roundabout 
at Lot 403 DP 1125136, Lot 5 DP 1203920, Lot 1 DP 1180837, Lot 1 DP 
1237055, Lot 6 DP 1203920 1Z Free Settlers Drive, 40 Memorial Avenue and Lot 
6 DP 1203920 Balmoral Road, BELLA VISTA.

Condition reason: To ensure the development is provided with a legal point of access.

Evidence of the above relevant matter(s) must be produced to the consent authority, within 24 
months of the date of the determination, otherwise the consent will lapse.

The conditions of development consent below apply from the date that this consent operates. 

ALL STAGES

ALL DEVELOPMENT TYPES (ALL STAGES)

GENERAL CONDITIONS (ALL STAGES)

Approved Plans and Supporting Documentation1.
Development must be carried out in accordance with the following approved plans and 
documents, except where the conditions of this consent expressly require otherwise.

Approved plans
Plan number Revision 

number
Plan title Drawn 

by
Date of plan

DA-100-030 R Staging Diagram BP 17/07/2024

DA-100-040 R Site Plan BP 17/07/2024
DA-111-008 R Bldg A & B Lower 

Ground Level
BP 17/07/2024

DA-111-009 R Bldg A & B Upper 
Ground Level

BP 17/07/2024

DA-111-010 R Bldg A & B level 01 BP 17/07/2024
DA-111-020 R Bldg A & B Level 02 BP 17/07/2024
DA-111-030 R Bldg A & B Level 03 BP 17/07/2024
DA-111-040 R Bldg A & B Level 04 BP 17/07/2024
DA-111-050 R Bldg A & B Level 05-07 BP 17/07/2024
DA-112-008 R Bldg C & D Basement 

01
BP 17/07/2024
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DA-112-009 R Bldg C & D Upper 
Ground Level

BP 17/07/2024

DA-112-010 R Bldg C & D BP 17/07/2024
DA-112-020 R Bldg C & D Level 02 BP 17/07/2024
DA-112-030 R Bldg C & D Level 03 BP 17/07/2024
DA-112-040 R Bldg C & D Level 04-05 BP 17/07/2024
DA-210-101 R Building A Elevations BP 17/07/2024
DA-210-102 R Building B Elevations BP 17/07/2024
DA-210-103 R Building C Elevation BP 17/07/2024
DA-210-104 R Building D Elevations BP 17/07/2024
DA-210-106 R East and West 

Elevations
BP 17/07/2024

DA-310-101 R Section AA&BB BP 17/07/2024
DA-310-201 R Section CC&DD BP 17/07/2024
DA-890-001 R Materials & Finishes 

Board External 
BP 17/07/2024

SV-04 05 CONCEPT PLAN OF 
SUBDIVISION

AM 10/09/2024

R Approved Property 
Numbering

Approved documents
Document title Version number Prepared by Date of document
Arborist report F Hugh the Arborist 05/10/2024
BASIX 
CERTIFICATE

8 JENSEN HUGHES 
PTY. LIMITED

19/09/2024

BASIX Report 8 JENSEN HUGHES 
PTY. LIMITED

19/09/2024

Biodiversity 
Development 
Assessment Report

10 Eco Logical 
Australia

9 October 2024

In the event of any inconsistency with the approved plans / documents and a condition 
of this consent, the condition prevails.
Condition reason: To ensure all parties are aware of the approved plans and 
supporting documentation that applies to the development.

Provision of Parking Spaces 

Before the issue of an occupation certificate, the development is required to be provided 
with 108 residential and 27 visitor off-streetcar parking spaces (for Stage 1), and a total 
of 224 residential and 45 visitor spaces (Stages 1 and 2) and shall be labelled which 
spaces are for visitors and occupants/residents prior to occupation of the 
premises.  These car parking spaces shall be available for off street parking at all times. 

2.

Condition reason: To ensure compliance with parking requirements.

Construction Certificate3.

Before building works commence for the approved development, it is necessary to 
obtain a construction certificate. A construction certificate may be issued by Council or a 
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Registered Certifier.  Plans submitted with the construction certificate are to be 
amended to incorporate the conditions of the development consent.

Condition reason: To ensure appropriate safeguarding measures are in place prior to 
the commencement of any building work, demolition or excavation, and to ensure 
compliance with the legislative requirements.

Building Work to be in Accordance with BCA

During building work, all building work must be carried out in accordance with the 
provisions of the Building Code of Australia as referenced by Section 69 of the 
Environmental Planning and Assessment Regulation 2021.

4.

Condition reason: To ensure compliance with the legislative requirements. 

Compliance with Endeavour Energy Requirements

Before building work commences, applicants are advised the proposed development 
shall be in accordance with the requirements/conditions imposed by Endeavour Energy 
re their Agency Concurrence and Referral reference CNR-60300 dated 21/10/2023 
referenced as Attachment C in the relevant documents.

5.

Condition reason: To ensure compliance with relevant service provider’s requirements.

Compliance with Transport for NSW requirements6.

Before building work commences, applicants are advised the proposed development 
shall be in accordance with the requirements/conditions imposed by Transport for NSW 
re their Agency Concurrence and Referral reference SYD24/00279/01 dated 28 February 
2024:

1. The redundant driveway on the Memorial Avenue boundary shall be removed and 
replaced with kerb and gutter to match existing. The design and construction of 
the kerb and gutter on Memorial Avenue shall be in accordance with TfNSW 
requirements. Details of these requirements should be obtained by email to 
developerworks.sydney@transport.nsw.gov.au. 

Detailed design plans of the proposed kerb and gutter are to be submitted to 
TfNSW for approval prior to the issue of a construction certificate and 
commencement of any road works. Please send all documentation to 
development.sydney@transport.nsw.gov.au. 

A plan checking fee and lodgement of a performance bond is required from the 
applicant prior to the release of the approved road design plans by TfNSW. 

2. Detailed design plans and hydraulic calculations of any changes to the stormwater 
drainage system are to be submitted to TfNSW for approval, prior to the 
commencement of any works. Please send all documentation to 
development.sydney@transport.nsw.gov.au. 

A plan checking fee will be payable, and a performance bond may be required 
before TfNSW approval is issued. 
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3. The developer is to submit design drawings and documents relating to the 
excavation of the site and support structures to TfNSW for assessment, in 
accordance with Technical Direction GTD2020/001. 

The developer is to submit all documentation at least six (6) weeks prior to 
commencement of construction and is to meet the full cost of the assessment by 
TfNSW. Please send all documentation to 
development.sydney@transport.nsw.gov.au.

If it is necessary to excavate below the level of the base of the footings of the 
adjoining roadways, the person acting on the consent shall ensure that the owner/s 
of the roadway is/are given at least seven (7) day notice of the intention to 
excavate below the base of the footings. The notice is to include complete details 
of the work. 

4. The proposed development should be designed such that road traffic noise from 
Memorial Avenue is mitigated by durable materials to satisfy the requirements for 
habitable rooms under clause 2.120 of State Environmental Planning Policy 
(Transport and Infrastructure) 2021. 

5. The Applicant shall be responsible for all public utility adjustment/relocation works, 
necessitated by the above work, and as required by the various public utility 
authorities and/or their agents. 

6. A Road Occupancy Licence (ROL) should be obtained from Transport Management 
Centre (TMC) for any works that may impact on traffic flows on Memorial Avenue 
during construction activities. A ROL can be obtained through 
https://myrta.com/oplinc2/pages/security/oplincLogin.jsf

Condition reason: To ensure compliance with relevant service provider’s requirements.

Bicycle Storage

The development is to provide parking for 74 bicycles for residents, and 19 for visitors 
in a convenient and secure location.

7.

Condition reason: To ensure that bicycle parking is considered and provided 
appropriately in all development

Recommendations of NSW Police

The development shall have regard to the recommendations of the NSW Police as 
provided in Attachment D. 

8.

Condition reason: To ensure the safety of residents and visitors to the development.

Contamination Assessment 

The recommendations of the Combined Stage 1 Preliminary & Stage 2 Detailed Site 
Investigation, prepared by Sydney Environmental Group Pty Limited, referenced as 1399-
PSIDSI-01-011221.v2f, dated 17 October 2022 are to be implemented. 

9.

Condition reason: To protect health safety and environment. 
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Protection of Existing Trees and Native Vegetation

Native vegetation (trees and understorey) not identified on the approved plan for 
removal is to be kept unless prior consent of Council is obtained.

10.

Condition reason: To ensure retained trees and native vegetation are adequately 
protected. 

Approved Subdivision Plan 

Before the issue of any subdivision work certificate, the consent holder must 
deliver/complete the subdivision component of the development in accordance with the 
approved plan of subdivision prepared by Orion Drawing SV-04 Revision 5 dated 
10/09/2024 except were amended by other conditions of consent. The requirements of 
these conditions of this consent including any proposed restrictions and easements shall 
be reflected on the revised subdivision plan.

These requirements shall be reflected on the Construction Certificate plans and 
supporting documentation prior to the issue of the any construction certificate by the 
registered certifier .

11.

Condition reason: To ensure the construction plans are consistent with the approved 
DA plans.

BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE (ALL STAGES)

Acoustic – Mechanical plant
Before the issue of a construction certificate, a suitably qualified acoustic consultant is 
to provide advice on the final mechanical plant selection/s to ensure that it meets the 
following noise criteria, as listed in the acoustic report provided by ADP Consulting Pty 
Ltd, referenced as SYD2247 Revision 3 and dated 17 June 2024:

Receiver Time of Operation Noise Criteria (LAeq, 
dB(A))

Day (7am – 6pm) 52
Evening (6pm – 10pm) 47Residential
Night (10pm – 7am) 41

Place of Worship 40 (internal)
Commercial 65 (at boundary)
Industrial

When in use
70 (at boundary)

12.

Condition reason: To protect the amenity of the local area

Property Numbering and Cluster Mailboxes for Residential Flat Building 13.
The overall property address for this development is: - To be provided by Council 
prior to issue of construction certificate.

Approved unit numbering is as per approved Numbering Plans and as follows:

Level Building A Building B   Building C   Building D

Ground G01 – G02 G03 – G10   G15 - G16   G11 – G14

One 101 – 109 110 – 122    123 – 130    131 – 139
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Two   201 - 208 209 - 217 218 - 226 227 – 235

Three 301 - 308 309 - 316 317 - 325 326 – 334

Four 401 - 408 409 - 416 417 - 425 426 – 434

Five 501 - 508 509 - 516 517 - 525 526 – 534

Six 601 - 608 609 - 616

Seven 701 - 708 709 - 716

These addresses shall be used for all correspondence, legal property transactions and 
shown on the final registered Deposited Plan/Strata Plan lodged with Land Registry 
Services NSW. Under no circumstances can unit numbering be repeated or skipped 
throughout the development regardless of the building name or number. 

Approved numbers, unless otherwise approved by Council in writing, are to be displayed 
clearly on all door entrances including stairwells, lift and lobbies.

External directional signage is to be erected on site to ensure all numbering signage 
throughout the complex is clear to assist emergency service providers locate a destination 
easily & quickly. 

The approved townhouses will require numbering to be displayed at both entrances to the 
dwellings.

Clear signage to the location of the Gym must be provided for emergency services 
purposes.

Mailboxes

Australia Post requires cluster mailboxes within a foyer to be as close to the footpath or 
road as possible. 

Parking for Postal officer motorcycle/walk buggy is to be provided in a safe location that 
is viewable from foyer mailboxes to ensure the security of mail located on the vehicle. An 
intercom or doorbell is to be provided for each unit for the delivery of parcels.

Locations as provided on plans marked: DA 110-008 to DA 110-010 and DA110-030 and 
DA110-050 Rev: R dated 17/7/2024 and stamped ‘Approved Property Numbering’ to be 
approved by Australia Post for mail delivery. Plans are to be provided to Sobhana 
Gangadharan at the Seven Hills Delivery Centre via email 
Sobhana.Gangadharan@auspost.com.au or phone 02 9674 4027. Australia Post approval 
is required to be provided to Council.

The number of mailboxes to be provided is to be equal to the number of units/townhouses 
etc. plus one (1) for the proprietors of the development and be as per Australia Post size 
requirements. The proprietors additional mail box is to be located within the cluster 
located at Building A.

Strata Developments

All approved developments that require subdivision under a Strata Plan, must submit a 
copy of the final strata plan to Council’s Land Information Section before it is registered 
for the approval and allocation of final property and unit numbering. This applies 
regardless of whether the PCA is Council or not.

It is required that Lot numbers within the proposed strata plan are not duplicated, and all 
run sequentially within the same level, commencing from the lowest level upwards to the 
highest level within the development.

Please call 9843 0555 or email a copy of the final strata plan before it is registered at 
Land Registry Services NSW to  council@thehills.nsw.gov.au for the approval of final 
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Property and Unit numbering with corresponding Lot Numbers now required to be included 
within the registered Strata Administration sheet. 

Under no circumstances is the Strata Plan to be lodged with Land Registry Services NSW 
before Council has approved all final addressing.

Condition reason: To ensure consistent addressing as per Australian Standard AS/NZS 
4819 Rural and Urban Addressing, Council and Geographical Names Board guidelines. 
Final development can be located in the event of an emergency and for mail delivery.

Notice of Requirements

Before the issue of a construction certificate, submit documentary evidence to the 
Certifying Authority, including a Notice of Requirements, from Sydney Water 
Corporation confirming that satisfactory arrangements have been made for the provision 
of water and sewerage facilities. 

Following an application, a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid.  Please make early contact with the 
Co-ordinator, since building of water / sewer extensions can be time consuming and 
may impact on other services and building, driveway, and landscape design. 

14.

Condition reason: To ensure compliance with Sydney Water requirements.

Pedestrian Link – Proposed 16 metre wide Easement for Public Access

The Landscape Plan and specifications required to be submitted and approved by Council’s 
Manager – Environment and Health prior to the issue of a construction certificate shall 
detail the landscaping of the 16 metre wide easement for public access through the site 
between proposed Road 1 and Sydney Water land adjoining the site. The applicant is 
responsible for the design and construction of the civil and landscape works within the 
site as per the details included in the Landscape Plan.

An Occupation Certificate for Stage 2 of the development cannot be issued until the link 
is constructed and landscaped in accordance with the requirements of this consent. 

15.

Condition reason: The design, construction and landscaping of the pedestrian link is 
the responsibility of the applicant. 

Biodiversity Management Plan 16.

Prior to issue of construction certificate, a Biodiversity Management Plan must be prepared 
to the satisfaction of The Hills Shire Council Manager of Environment & Health. The 
Biodiversity Management Plan may form part of a Construction Environmental 
Management Plan. 

The Biodiversity Management Plan must identify the development site as per the 
Biodiversity Development Assessment Report (BDAR) and approved plans. 

The Biodiversity Management Plan must identify areas of land that are to be retained as 
outlined in the BDAR. 

Construction impacts must be restricted to the development site and must not encroach 
into areas of retained native vegetation and habitat. All materials stockpiles, vehicle 
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parking, machinery storage and other temporary facilities must be located within the 
areas for which biodiversity impacts were assessed in the BDAR. 

The Biodiversity Management Plan must identify all measures proposed in the BDAR to 
mitigate and manage impacts on biodiversity outlined in Table [BMP.1], including 
performance measures for each commitment.

Table [BMP.1] Statement of commitments to mitigate and manage biodiversity 
impacts

Biodiversity issue Measure Timing Responsibility 

Timing works to 
avoid critical life 
cycle events such as 
breeding or nursing

Preclearance 
surveys are to be 
undertaken prior to 
works (vegetation 
removal) to identify 
any fauna or 
habitat. The details 
of methodology for 
pre-clearance 
surveys are to be 
detailed in a Fauna 
Action Plan required 
by the Conditions of 
Consent noting that 
one stick nest was 
observed in 
vegetation within 
development 
footprint. However, 
and preclearance 
surveys are required 
to confirm fauna 
presence The Fauna 
Action Plan is to be 
implemented prior 
to and during works. 

Preclearance 
surveys should be 
undertaken prior to 
removal vegetation 
to identify any trees 
containing nest or 
possum dreys. A 
preclearance survey 
of the shed at the 
development site is 
required to ensure 
no microbat species 

Prior to construction 
and during 
construction. 

Prior to Vegetation 
removal and during 
Vegetation removal. 

Main responsibility is 
the Project 
Ecologist. 

Others responsible: 

Project Manager and 
Proponent, and 
contractor.
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are present prior to 
demolition.

Instigating clearing 
protocols including 
pre-clearing 
surveys, daily 
surveys and staged 
clearing, the 
presence of a 
trained ecological or 
licensed wildlife 
handler during 
clearing, 
construction and 
maintenance 
activities, including 
for human made 
structures and non-
native vegetation. 

A Fauna Action Plan 
is to be prepared, 
submitted to the 
consent authority for 
approval and 
implemented. 
Clearing Protocols to 
be identified to 
manage wildlife. 

The Fauna Action 
Plan must detail that 
an Ecologist is to be 
present to supervise 
the removal of non-
native vegetation 
and care and 
relocation of fauna 
(if present). Stop 
work measures if 
fauna species are 
observed within 
buildings. 

A Vegetation 
Management Plan is 
to be implemented 
for the riparian zone 
on the Western Side 
of the Creek. 

Prior to construction 
and during 
construction. 

Prior to Vegetation 
removal and during 
Vegetation removal.

Main responsibility is 
the Project 
Ecologist. 

Others responsible: 

Project Manager and 
Proponent, and 
contractor.

Clearing protocols 
that identify 
vegetation to be 
retained, prevent 
inadvertent damage 
and reduce soil 
disturbance; for 
example, removal of 
native vegetation by 
chain-saw, rather 
than heavy 
machinery, is 
preferable in 
situations where 
partial clearing is 
proposed. Clearing 
limited to only the 
areas approved for 
clearing. Foraging 

Instigate clearing 
protocols to avoid 
inadvertent clearing. 

Prior to construction 
and during operation

Main responsibility is 
the Project 
Ecologist. 

Others responsible: 

Project Manager and 
Proponent, and 
contractor.

Version: 12, Version Date: 21/11/2024
Document Set ID: 21642130



habitat is to be 
retained in situ.

Sediment barriers or 
sedimentation ponds 
to control the quality 
of water released 
from the site into 
the receiving 
environment.

Erect and maintain 
erosion and 
sediment fence.

Standard sediment 
and erosion control 
(SEC) measures and 
dust control 
measures are to be 
implemented.

Prior to construction 
and during 
operation. 

Project Ecologist, 
Project Manager, 
Proponent, and 
Contractors. 

noise barriers or 
daily/seasonal 
timing of 
construction and 
operational activities 
to reduce impacts of 
noise

No noise barriers 
proposed as noise 
will be limited to the 
current operational 
areas of the site and 
would be temporary 
(during 
construction). Only 
conduct clearing and 
operation of 
machinery inside of 
typical work hours. 

Minimise noise 
disturbance to fauna 
and neighbouring 
communities.

During Construction Project Manager, 
Contractors and 
proponent. 

light shields or 
daily/seasonal 
timing of 
construction and 
operational activities 
to reduce impacts of 
light spill

Consideration of 
directional and fauna 
sensitive lighting in 
the design of the 
building for use 
during operation. 
Conduct works 
during daylight 
hours. Avoid 
disturbance to 
nocturnal fauna. 

At design and during 
construction and 
operation.

Architect, 
Contractor, project 
manager and 
proponent. 

adaptive dust 
monitoring programs 
to control air quality

Implement industry 
practice controls of 
dust at bulk earth 
works sites. Dust 
impacts on adjacent 
habitats is 
minimised.

Construction Contractors, Project 
Manager and 
Proponent. 

programming 
construction 
activities to avoid 

Avoid vegetation 
removal during 
Southern Myotis 

During Construction Contractors, Project 
Manager, Proponent, 
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impacts; for 
example, timing 
construction 
activities for when 
migratory species 
are absent from the 
site, or when 
particular species 
known to or likely to 
use the habitat on 
the site are not 
breeding or nesting

breeding season this 
is to be detailed in a 
Fauna Action Plan. 
Risk to Southern 
Myotis and other 
Microchiropteran 
Bats is to be 
reduced.

and Project 
Ecologist. 

temporary fencing to 
protect significant 
environmental 
features such as 
riparian zones

Erect and maintain 
construction fence. 
Accidental incursions 
avoided. 

Before and during 
construction. 

Contractors, Project 
Manager, Proponent, 
and Project 
Ecologist. 

hygiene protocols to 
prevent the spread 
of weeds or 
pathogens between 
infected areas and 
uninfected areas

Carry out site 
inductions to explain 
environmental 
significant of the 
study area. 
Accidental incursions 
are avoided. 

Before and during 
construction. 

Contractors, Project 
Manager, Proponent, 
and Project 
Ecologist.

staff training and 
site briefing to 
communicate 
environmental 
features to be 
protected and 
measures to be 
implemented and 
measures that are 
implemented to 
protect them. 

Train staff regarding 
the protection of 
retained vegetation 
within the 
development site 
and within the 
indirect impact areas

Prior to works 
commencing. 

Before and during 
construction

Project Ecologist to 
train all staff. 

Others responsible: 

Project Manager and 
Proponent, and 
contractors. 

Development control 
measures to 
regulate activity in 
vegetation and 
habitat adjacent to 
residential 
development 
including controls on 
pet ownership, 
rubbish disposal, 
wood collection, fire 
management and 
disturbance to nests 

Avoid an 
unapproved clearing 
of vegetation post 
construction.

Operation Proponents, 
Contractors. 
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and other niche 
habitats

Making provision for 
the ecological 
restoration, 
rehabilitation and/or 
ongoing 
maintenance of 
retained native 
vegetation habitat 
on or adjacent to 
the development 
site

Moderate. A small 
amount of native 
vegetation is 
proposed for 
retention within the 
development site. 
Some of the works 
are on waterfront 
land and require a 
Controlled Activity 
Approval under the 
WM Act. Restoration 
of the adjacent 
riparian corridor is 
to be addressed in 
the Controlled 
Activity Approval 
under the WM Act. A 
VMP to rehabilitate 
the riparian corridor 
on the site is 
required.  
Enhancement of 
vegetation integrity 
within adjacent 
riparian corridor.

Prior to and during 
construction and 
operation.

Contractor, 
Proponent and 
Project Ecologist and 
Project Bushland 
Regenerator. 

Retaining habitat 
features within the 
subject land or 
relocating them to 
adjacent retained 
remnant vegetation

The stick nest 
observed on-site 
during inspection 
should be carefully 
relocated to 
adjacent retained 
vegetation. Follow 
clearance protocols 
if any fauna is found 
in the nest. 

An Ecologist is to be 
present to supervise 
removal of non-
native vegetation 
and care and 
relocation of fauna 
and habitat (if 
Present). 

Stop Work measures 
are to be 
implemented if 
fauna species are 

Prior to Construction 
Certificate, Prior to 
works commencing, 
during works. 

Evidence of 
Compliance to 
provided Prior to CC, 
During Works and 
Prior to SC. 

Main responsibility is 
the Project 
Ecologist. 

Others responsible: 

Project Manager and 
Proponent, and 
contractor.
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observed within 
buildings. 

A Fauna Action Plan 
is to detail the 
retention of habitat 
features within the 
subject land and 
details where habitat 
features are to be 
relocated adjacent 
to retained 
vegetation. 

Replacing habitat 
provided by human 
made structures and 
non-native 
vegetation with 
alternative habitat

If microbats are 
present in buildings, 
a compensatory 
habitat plan and 
provision of nest 
boxes will be 
required to be 
included in as an 
Appendix to a Fauna 
Action Plan.  Follow 
clearance protocols 
for any nests or 
dreys encountered 
in the planted 
vegetation to be 
removed.

Prior to works and 
during Construction 

Main responsibility is 
the Project 
Ecologist. 

Others responsible: 

Project Manager and 
Proponent, and 
contractor.

Condition reason: Requirement to apply mitigation measures in accordance with the 
Biodiversity Conservation Act 2016 [NSW] hierarchy requiring Avoid, Mitigate and only 
then Offsetting of residual impacts.  

Project Ecologist 17.

Before the issue of a Construction Certificate, a Project Ecologist is to be appointed, and 
the following details provided to The Hills Shire Council’s Manager – Environment & 
Health: 

a) Name: 

b) Qualification/s: 

c) Telephone number/s: 

d) Email: 

If the Project Ecologist is replaced, The Hills Shire Council’s Manager – Environment & 
Health is to be notified in writing of the reason for the change and the details of the new 
Project Ecologist within 7 days. 
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Condition reason: To protect biodiversity values, vegetation and to oversee 
implementation and preparation of the Biodiversity Management Plan and Fauna Action 
Plan. 

Vegetation Management Plan 

Before the issue of a construction certificate, a Vegetation Management Plan must be 
prepared in accordance The Hills Shire Council’s Vegetation Management Plan Guideline 
(available on Council’s website www.thehills.nsw.gov.au). 

The Plan must be prepared by a suitably qualified bush regenerator or restoration 
ecologist with a minimum Certificate IV in Conservation Land Management. The Plan is to 
be provided to The Hills Shire Council Manager of Environment & Health for approval. 

The Vegetation Management Plan must include details relating to: 

• The rehabilitation and management of native vegetation within the Community 
Association Lot/ Restricted Development Area. 

• The production of an information fact sheet (maximum 1 page double sided) 
prepared in accordance with Council’s Guidelines for preparing Information Fact 
Sheet (available on Council’; s website). 

• The wording and erection of signage at key locations

• The location and type of fencing required. 

18.

Condition reason: Provide a reason for the condition.

Biodiversity Offsetting Requirements19.

Ecosystem Credits Retirement – Like for Like

Prior to the Issue of a subdivision works certificate under this consent and Development 
Application (DA) 563/2024/ZB, the class and number of ecosystem credits in Table 
[ECR.1] must be retired to offset the residual biodiversity impacts of the development.

a) The class and number of ecosystem credits in the table of ecosystem credits 
required be retired – like for like – non-threatened ecological community must be 
retired to offset the residual biodiversity impacts of the development; and/or 

b) the class and number of ecosystem credits in the table of ecosystem credits 
required to be retired – like for like – threatened ecological community must be 
retired to offset the residual biodiversity impacts of the development. 

c) Evidence of the retirement of credits or payment to the Biodiversity Conservation 
Fund must be provided to the consent authority.  

Table ECR.1 - Ecosystem credits required to be retired – like for like 

Impacted 
plant 
community 
type

Number of 
ecosystem 
credits

Hollow 
bearing 
trees 
(HBTs)

IBRA subregions from 
which credits can be 
used to offset the 
impacts from 
development

Trading group 
that can be 
used to offset 
the impacts 
from 
development 
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PCT 849 – 
Cumberland 
Shale Plains 
Woodland 

7 Yes Cumberland, 
Burragorang, Pittwater, 
Sydney Cataract, 
Wollemi and Yengo. 

Or

Any IBRA subregion that 
is within 100 kilometres 
of the outer edge of the 
impacted site. 

Cumberland 
Plain Woodland 
in the Sydney 
Basin Bioregion. 
This includes 
PCTs 849, 850, 
3319, 3320. 

PCT 835 – 
Cumberland 
Riverflat 
Forest. 

1 Yes Cumberland, 
Burragorang, Pittwater, 
Sydney Cataract, 
Wollemi and Yengo. 

Or

Any IBRA subregion that 
is within 100 kilometres 
of the outer edge of the 
impacted site.

River-Flat 
Eucalyptus 
Forest on Coastal 
Floodplains of 
the New South 
Wales North 
Coast, Sydney 
Basin and South 
East Corner 
Bioregions. 

This includes 
PCT’s: 686, 828, 
835, 942, 1108, 
1109, 1212, 
1228, 1293, 
1318, 1326, 
1386, 1504, 
1556, 1594, 
1618, 1720, 
1794, 3145, 
3181, 3185, 
3188, 3192, 
3258, 3328, 
4024, 4025, 
4039, 4041, 
4058, 4138. 

     

1. The applicant must provide, to the consent authority, evidence sufficient to enable 
it to be satisfied of the above matters within two years, or such further period as 
the consent authority may determine is appropriate upon application in writing 
being made.

 

2. Upon compliance with the above requirements, the operative consent will be issued 
subject to the following conditions of consent. 
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Condition reason: To require the retiring of ecosystem credits to offset the residual 
biodiversity impacts of the development. 

Section 7.11 Contribution 

Before the issuing of a Construction Certificate, the following contributions must be paid 
to Council:

Stage 1

Stage 2

The contributions above are applicable at the time this consent was issued. The amount 
may be adjusted at the time of payment in accordance with the provisions of the 
applicable plan. A reference to the ‘applicable plan’ within this condition refers to the 
Contributions Plan in force at the time this consent was issued. 

Prior to payment, it is advised to phone or email Council to confirm the amount. Payments 
will be accepted via Debit or Credit Card. Cash payments will not be accepted. This 
condition has been imposed in accordance with Section 7.11 of the Environmental 
Planning and Assessment Act 1979 and Contributions Plan No 18. 

20.

Condition reason: To contribute towards public infrastructure for the area.

Construction Site Management Plan 21.
Before the issue of a construction certificate or/and before the issue of a subdivision 
works certificate, whichever is first, a construction site management plan must be 
prepared, and provided to the registered  CERTIFIER. The plan must include the following 
matters (where applicable): 
a) The location and materials for protective fencing and hoardings on the perimeter of 

the site;

b) Provisions for public safety;

c) Pedestrian and vehicular site access points and construction activity zones;

d) Details of construction traffic management including:

i. Proposed truck movements to and from the site;

ii. Estimated frequency of truck movements; and

iii. Measures to ensure pedestrian safety near the site;

e) Details of bulk earthworks to be carried out;

f) The location of site storage areas and sheds;

Purpose:  1 
bedroom      

unit

Purpose:  2 
bedroom

unit

Purpose:  3 
bedroom

unit

Purpose:  
Credit

No. of 1 
Bedroom 

Units: 24

No. of 2 
Bedroom 

Units: 57

No. of 3 
Bedroom 

Units: 14
Sum of Units No. of 

Credits: 1
Total S7.11

Open Space - Land 10,744.47$    15,042.26$    18,623.75$    24,354.14$    1,376,008.82$     1,351,654.68$   
Open Space - Capital 6,084.84$      8,518.78$      10,547.06$    13,792.30$    779,265.11$        765,472.81$      
Transport Facilities - Capital 1,132.78$      1,585.89$      1,963.48$      2,567.63$      145,071.32$        142,503.68$      
Administration 107.19$         150.06$         185.79$         242.95$         13,726.89$          13,483.93$        
Community Facilities - Land 849.83$         1,189.77$      1,473.04$      1,926.29$      108,835.19$        106,908.90$      
Water Management - Capital 84.47$           118.26$         146.42$         191.47$         10,817.86$          10,626.40$        
Total 19,003.58$  26,605.01$  32,939.54$  43,074.78$  2,433,725.19$   2,390,650.40$   

24,354.14$      

43,074.78$    
191.47$          

1,926.29$        
242.95$          

2,567.63$        
13,792.30$      

260,732.54$        

461,153.55$      
2,049.82$            

20,622.60$          
2,601.03$            

27,488.79$          
147,658.77$        

257,867.35$         

1,516,485.71$   
6,740.75$            

67,816.62$          
8,553.40$            

90,395.82$          
485,570.19$        
857,408.93$        

456,085.93$       
2,027.29$             

20,395.98$           
2,572.45$             

27,186.71$           
146,036.15$         

Purpose:  1 
bedroom      

unit

Purpose:  2 
bedroom

unit

Purpose:  3 
bedroom

unit

No. of 1 
Bedroom 

Units: 25

No. of 2 
Bedroom 

Units: 59

No. of 3 
Bedroom 

Units: 45
Sum of Units Total S7.11

Open Space - Land 10,744.47$    15,042.26$    18,623.75$    1,994,174.16$     1,994,174.16$   
Open Space - Capital 6,084.84$      8,518.78$      10,547.06$    1,129,346.21$     1,129,346.21$   
Transport Facilities - Capital 1,132.78$      1,585.89$      1,963.48$      210,243.91$        210,243.91$      
Administration 107.19$         150.06$         185.79$         19,893.62$          19,893.62$        
Community Facilities - Land 849.83$         1,189.77$      1,473.04$      157,728.87$        157,728.87$      
Water Management - Capital 84.47$           118.26$         146.42$         15,677.73$          15,677.73$        
Total 19,003.58$  26,605.01$  32,939.54$  3,527,064.51$   3,527,064.51$   

838,068.88$        

1,482,279.27$   
6,588.70$            

66,286.92$          
8,360.47$            

88,356.82$          
474,617.48$        

268,611.82$         

1,569,695.73$   
6,977.27$            

70,196.15$          
8,853.52$            

93,567.60$          
502,607.74$        
887,493.46$        

475,089.51$       
2,111.76$             

21,245.81$           
2,679.64$             

28,319.49$           
152,120.99$         
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g) The equipment used to carry out works;

h) The location of a garbage container with a tight-fitting lid;

i) Dust, noise and vibration control measures;

j) The location of temporary toilets;

k) The protective measures for the preservation of trees on-site and in adjoining public 
areas including measures in accordance with:

i. AS 4970 – Protection of trees on development sites;

ii. An applicable Development Control Plan;

iii. An arborist’s report approved as part of this consent.

A copy of the construction site management plan must be kept on-site at all times while 
work is being carried out.
Condition reason: To require details of measures that will protect the public, and the 
surrounding environment, during site works and construction.

Design Amendments

Before the issue of a construction certificate, the certifier must ensure the construction 
certificate plans and specifications detail the following required amendments to the 
approved plans and documents:

• SITE PLAN – No works permitted in avoided areas as specified in the approved 
Biodiversity Development Assessment Report.

• STAGING PLAN – Stages 1 and 2

 

22.

Condition reason: To require minor amendments to the plans endorsed by the consent 
authority following assessment of the development.

BEFORE WORK COMMENCES (ALL STAGES)

Consultation with Service Authorities23.

Before building work commences, applicants are advised to consult with Telstra, NBN Co 
and Australia Post regarding the installation of telephone conduits, broadband 
connections and letterboxes as required.  

Applicants are advised to consult with the relevant electricity authority with respect to 
electricity supply and connection points to the site, or any other electrical infrastructure 
located in close proximity to the proposed works. Unimpeded access must be available 
to the electricity supply authority, during and after building, to the electricity meters 
and metering equipment. 
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In the interest of health and safety, applicants are to contact before you dig Australia 
www.byda.com.au in order to protect damage to third party assets. It is the individuals 
responsibility to anticipate and request the nominal location of plant or assets on the 
relevant property via contacting the dial before you dig service in advance of any 
construction or planning activities.   

Condition reason: To ensure compliance with relevant service provider’s 
requirements. 

Builder and Principal Certifier Details

Before building work commences, the builders name, address, telephone and email 
information must be submitted to the Principal Certifier. Where Council is not the 
Principal Certifier, Council must be notified of the Principal Certifier in writing two days 
before building works commence in accordance with the Regulations.

24.

Condition reason: To ensure compliance with the legislative requirements.

Management of Building Sites 

Before building work commences, suitable fencing or other measures to restrict public 
access to the site and building works, materials or equipment when the building work is 
not in progress or the site is otherwise unoccupied is to be provided.

The erection of a sign, in a prominent position, stating that unauthorised entry to the 
site is not permitted and giving an after hours contact name and telephone number.  

25.

Condition reason: To protect workers, the public and the environment.

Engagement of a Project Arborist 
Before site works commence, a Project Arborist (minimum AQF Level 5) is to be appointed 
and the following details provided to The Hills Shire Council’s Manager – Environment & 
Health:  
a) Name: 

b) Qualification/s: 

c) Telephone number/s: 

d) Email: 

If the Project Arborist is replaced, Council is to be notified in writing of the reason for the 
change and the details of the new Project Arborist provided within 7 days.

26.

Condition reason: To protect vegetation.

Project Bush Regenerator 27.
Before works commence, a suitably qualified (minimum Certificate III Natural Area 
Restoration) Bush Regenerator is to be appointed and the following details provided to 
Council: 
a) Name: 

b) Qualification/s: 
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c) Telephone number/s: 

d) Email: 

If the Bush Regenerator is replaced, Council is to be notified in writing of the reason for 
the change and the details of the new Bush Regenerator within 7 days. 
Condition reason: To protect vegetation 

Bushland Protection Fencing 
Before works commence on site, temporary Bushland Protection Fencing must be in 
place at the following locations: 
a) All areas detailed in the Biodiversity Development Assessment Report and the 

Biodiversity Management Plan as avoided land. 

The temporary fence is to be either minimum chain-wire fence or similar and be suitable 
to restricted unauthorised entry.  
The temporary fence is to stop the following occurring: 
a) Stockpiling of materials within significant bushland. 

b) Placement of fill within significant bushland. 

c) Parking of vehicles within significant bushland. 

d) Compaction of soil within significant bushland. 

e) Cement washout and other chemical or fuel contaminants within significant 
bushland. 

f) Damage to threatened plants and their habitat. 

28.

Condition reason: To protect vegetation.

Ground Protection within Tree Protection Zone 

Before site works commence, ground protection measures are required where any 
construction access or works are within the TPZ of any tree (s) identified for retention 
which include the following:

a) Temporary access for machinery, vehicular and foot traffic within the TPZ of trees 
on the site and/or on adjoining Council site (s).

A permeable membrane such as geo-textile fabric beneath a layer of mulch or crushed 
rock below rumble boards as per Clause 4.5.3 Ground protection AS4970-2009 
Protection of trees on development sites

29.

Condition reason: To protect trees.

Biodiversity Management Plan Implementation30.

Before works commence, the commitments and measures set out in the approved 
Biodiversity Management Plan must be implemented at all times. 

A copy of the approved plan is kept on site at all times and made available to council 
officers upon request.
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Condition reason: To ensure the required biodiversity management measures to 
avoid and minimise biodiversity impacts are implemented.

Erosion and Sediment Controls in Place 
Before site work commences, the certifying authority must be satisfied the erosion and 
sediment controls in the erosion and sediment control plan are in place. These 
controls must remain in place until any bare earth has been restabilised in accordance 
with the NSW Department of Housing manual ‘Managing Urban Stormwater: Soils and 
Construction Certificate’ (the Blue Book) (as amended from time to time).

31.

Condition reason: To ensure sediment laden runoff and site debris do not impact 
local stormwater systems and waterways.

Waste Management Plan – an approved document of this consent
Before site work commences, a waste management plan for the development must be 
provided to the principal certifying authority.

32.

Condition reason: To ensure resource recovery is promoted and local amenity 
protected during construction

DURING WORKS (ALL STAGES)

Dust Control 
During site works, dust suppression techniques must be used to minimise nuisance to 
surrounding properties.  In the absence of any alternative measures, the following 
measures must be taken to control the emission of dust: 
a) Dust screens must be erected around the perimeter of the site and be kept in good 

repair for the duration of the demolition and construction work; 

b) All dusty surfaces must be wet down and suppressed by means of a fine water 
spray.  Water used for dust suppression must not cause water pollution; and 

c) All stockpiles of materials that are likely to generate dust must be kept damp or 
covered. 

33.

Condition reason: To prevent the movement of dust outside the boundaries of the 
development. 

Stockpiles 
During site work, stockpiles of topsoil, sand, aggregate or other material capable of 
being moved by water must be stored clear of any drainage line, easement, natural 
watercourse, footpath, kerb or roadside. 

34.

Condition reason: To protect waterways 

Site Management – Protection of Vegetation 
During all site work, no stockpiling and no activities are to be undertaken within three 
(3) metres of lands identified as avoided in the Biodiversity Development Assessment 
Report and the Biodiversity Management Plan, approved by THSC. 

35.

Condition reason: To protect vegetation 
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Hours of Work
Site work must only be carried out between the following times –
For all works from 7:00am to 5:00pm on Monday to Saturday.
No work to be carried out on Sunday or Public Holidays.
Site work is not to be carried out outside of these times except where there is an 
emergency, or for urgent work directed by a police officer or a public authority.

36.

Condition reason: To protect the amenity of the surrounding area.

Surveys by a Registered Surveyor
While building work is being carried out, the positions of the following must be 
measured and marked by a registered surveyor and provided to the principal certifier:
a) All footings / foundations in relation to the site boundaries and any registered and 

proposed easements; and

b) At other stages of construction – any marks that are required by the principal 
certifier.

37.

Condition reason: To ensure buildings are sited and positioned in the approved 
location.

Implementation of the site management plans
While site work is being carried out:
a) the measures required by the construction site management plan and the erosion 

and sediment control plan (plans) must be implemented at all times, and
b) a copy of these plans must be kept on site at all times and made available to council 

officers upon request.

38.

Condition reason: To ensure site management measures are implemented during the 
carrying out of site work

Noise and Vibration Requirements
While site work is being carried out, noise generated from the site must not exceed an 
LAeq (15 min) of 5dB(A) above background noise, when measured at the boundary of 
the site.

39.

Condition reason: To protect the amenity of the neighbourhood during construction.

Soil Management40.
While site work is being carried out, the certifying authority must be satisfied all soil 
removed from or imported to the site is managed in accordance with the following 
requirements:
a) All excavated material removed from the site must be classified in accordance with 

the EPA’s Waste Classification Guidelines before it is disposed of at an approved 
waste management facility and the classification and the volume of material 
removed must be reported to the certifying authority

b) All fill material imported to the site must be: 

i. Virgin Excavated Natural Material as defined in Schedule 1 of the Protection of 
the Environment Operations Act 1997, or

ii. a material identified as being subject to a resource recovery exemption by the 
NSW EPA, or
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iii. a combination of Virgin Excavated Natural Material as defined in Schedule 1 of 
the Protection of the Environment Operations Act 1997 and a material identified 
as being subject to a resource recovery exemption by the NSW EPA.

Condition reason: To ensure soil removed from the site is appropriately disposed of 
and soil imported to the site is not contaminated and is safe for future occupants.

Waste Management

While site work is being carried out:

a) all waste management must be undertaken in accordance with the waste 
management plan, and

b) upon disposal of waste, records of the disposal must be compiled and provided to 
the principal certifying authority, detailing the following:

i. The contact details of the person(s) who removed the waste;

ii. The waste carrier vehicle registration;

iii. The date and time of waste collection;

iv. A description of the waste (type of waste and estimated quantity) and whether 
the waste is to be reused, recycled or go to landfill;

v. The address of the disposal location(s) where the waste was taken;

vi. The corresponding tip docket/receipt from the site(s) to which the waste is 
transferred, noting date and time of delivery, description (type and quantity) of 
waste.

c) If waste has been removed from the site under an EPA Resource Recovery Order or 
Exemption, records in relation to that Order or Exemption must be maintained and 
provided to the principal certifier and council.

41.

Condition reason: To require records to be provided, during site work, documenting 
the lawful disposal of waste.

Discovery of relics and Aboriginal objects42.
While site work is being carried out, if a person reasonably suspects a relic of Aboriginal 
object is discovered:

a) the work in the area of the discovery must cease immediately;

b) the following must be notified

i. for a relic – the Heritage Council; or

ii. for an Aboriginal object – the person who is the authority for the protection 
of Aboriginal objects and Aboriginal places in New South Wales under the 
National Parks and Wildlife Act 1974, section 85.

Site work may recommence at a time confirmed in writing by:
c) for a relic – the Heritage Council; or
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d) for an Aboriginal object – the person who is the authority for the protection of 
Aboriginal objects and Aboriginal places in New South Wales under the National 
Parks and Wildlife Act 1974, section 85.

Condition reason: To ensure the protection of objects of potential significance during 
works.

ON COMPLETION OF WORKS (ALL STAGES)

Removal of waste upon completion
After completion of all site work:
all refuse, spoil and material unsuitable for use on-site must be removed from the site 
and disposed of in accordance with the approved waste management plan, and
written evidence of the waste removal must be provided to the satisfaction of the 
principal certifying authority.

43.

Condition reason: To ensure waste material is appropriately disposed or satisfactorily 
stored.

BEFORE ISSUE OF OCCUPATION/SUBDIVISION CERTIFICATE (ALL STAGES)

Provision of Telecommunications Services

Before the issue of an occupation certificate, a compliance certificate from the relevant 
telecommunications provider, authorised under the Telecommunications Act must be 
submitted confirming satisfactory arrangements have been made for the provision of, or 
relocation of, telecommunication services including telecommunications cables and 
associated infrastructure.  This includes undergrounding of aerial telecommunications 
lines and cables where required by the relevant telecommunications carrier. 

44.

Condition reason: To ensure relevant utility and service providers requirements are 
provided to the certifier.

Provision of Electricity Services

Before the issue of an occupation certificate, a compliance certificate from the relevant 
service provider must be submitted confirming satisfactory arrangements have been 
made for the provision of electricity services. This includes undergrounding of existing 
and proposed services where directed by Council or the relevant service provider. 

45.

Condition reason: To ensure relevant utility and service providers requirements are 
provided to the certifier.

46. Section 73 Certificate must be Submitted to the Principal Certifier Prior to 
Issue of Occupation Certificate

Version: 12, Version Date: 21/11/2024
Document Set ID: 21642130



Before the issue of an occupation certificate, a Section 73 Compliance Certificate under 
the Sydney Water Act 1994 must be obtained from Sydney Water Corporation. 

Make early application for the certificate, as there may be water and sewer pipes to be 
built and this can take some time.  This can also impact on other services and building, 
driveway or landscape design. 

Application must be made through an authorised Water Servicing Coordinator.  For help 
either visit www.sydneywater.com.au > Building and developing > Developing your land 
> water Servicing Coordinator or telephone 13 20 92. 

The Section 73 Certificate must be submitted to the Principal Certifier before 
occupation of the development/release of the plan of subdivision. 

Condition reason: To ensure the development will be satisfactorily serviced by Sydney 
Water and that the requirements of Sydney Water have been complied with. 

Irrigation

Before the issue of a construction certificate, an automatic watering system is to be 
installed as a minimum to all common areas and rooftop planters. Details including 
backflow prevention device, location of irrigation lines and sprinklers, and control details 
are to be communicated to Council or Private Certifier.

47.

Condition reason: To ensure irrigation is provided.

Retaining Walls
Before a “whole” occupation certificate is issued, all retaining walls shown on the 
approved plans shall be completed. 

48.

Condition reason: To ensure the amenity of adjacent properties are protected. 

OCCUPATION AND ONGOING USE (ALL STAGES)

Vegetation Management Plan (VMP) – Ongoing Use 
During occupation and ongoing use, all commitments in the approved Vegetation 
Management Plan must be met. 

49.

Condition reason: To protect native vegetation.

Maintenance of Landscaping Works

During occupation and ongoing use of the site, the landscaping works, associated 
plantings and the completed retaining walls are to be maintained in a satisfactory 
condition throughout the life of the development.

50.

Condition reason: To ensure landscaping of the site is maintained on a regular basis. 

51. Management of area Subject to Vegetation Management Plan 
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Any area that is subject to a Vegetation Management Plan (VMP) shall be managed in 
accordance with the approved VMP in perpetuity by the property owner/s. 

Condition reason: Ongoing protection of native vegetation and biodiversity values. 

DEMOLITION WORK (ALL STAGES)

GENERAL CONDITIONS (ALL STAGES)

Notice of Commencement for Demolition

At least one week before demolition work commences, written notice must be provided 
to Council and the occupiers of neighbouring premises of the work commencing. The 
notice must include:

a) Name;
b) Address;
c) Contact telephone number;
d) Licence type and license number of any demolition waste removal contractor and, if 

applicable, asbestos removal contractor;
e) The contact telephone number of Council; and
The contact telephone number of SafeWork NSW (4921 2900).

52.

Condition reason: To advise neighbours about the commencement of demolition 
work and provide contact details for enquiries.

BEFORE WORK COMMENCES (ALL STAGES)

Protection of Existing Trees53.

Before any work begins on the site, the identified tree/s that are to be retained are to 
be protected throughout the entire duration of the project. The protection measures 
should strictly adhere to AS4970-2009: Protection of Trees on Development Sites and 
the Arboricultural Impact Assessment Report prepared by Hugh the Arborist Rev F 
dated 5/10/2024.

The measures must include: 

a) A chain-wire fence, standing at least 1.8 metres high, erected as indicated on 
Appendix 1C – Proposed Bulk Earthworks and tree Protection Plan within in the 
Arboricultural Impact Assessment Report prepared by Hugh the Arborist Rev F 
dated 5/10/2024. The fence must be in place before any activities occur on the 
site. 

b) Stockpiling of materials, placement of fill, parking of vehicles and compaction of 
soil shall not occur within the designated tree protection zone. 
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c) Within the tree protection zone, all areas should be evenly covered with composted 
leaf mulch with a minimum depth of 100mm. 

d) A sign indicating the protection of the trees much be prominently displayed. 

e) No installation of services within the tree protection zone should be undertaken 
without obtaining prior consent from Council.

f) The location of tree protection fencing can only be altered by the Project Arborist. 
The temporary relocation or removal of tree protection fencing to undertake works 
within the TPZs of trees to be retained is strictly to be undertaken under 
supervision of the Project Arborist.

Condition reason: To protect trees during the carrying out of site work.

Demolition Works and Asbestos Management 
During works, the demolition of any structure is to be done in accordance with the 
Work Health and Safety Act 2011. Vehicles transporting demolition materials must 
have covered loads. The demolition and removal of any asbestos materials must: 
a) Be undertaken by a licensed asbestos removalist  
b) Be transported to licensed waste facilities 
c) Be done in accordance with SafeWork NSW, Environmental Protection Authority 

and Office of Environment and Heritage requirements
d) Not be reused onsite 

54.

Condition reason: To ensure all demolition works and removal and management of 
asbestos is completed in accordance with the Work Health and Safety Act 2011.

Disconnection of Services Before Demolition Work
Before demolition work commences, all services, such as water, telecommunications, 
gas, electricity and sewerage, must be disconnected in accordance with the relevant 
authority’s requirements.

55.

Condition reason: To protect life, infrastructure and services.

Site Preparation
Before demolition work commences the following requirements, as specified in the 
approved demolition management plan, must be in place until the demolition work and 
demolition waste removal are complete:  

a) Protective fencing and any hoardings to the perimeter on the site; 
b) Access to and from the site; 
c) Construction traffic management measures;  
d) Protective measures for on-site tree preservation and trees in adjoining public 
domain;  
e) Onsite temporary toilets; 
f) A garbage container with a tight-fitting lid.

56.

Condition reason: To protect workers, the public and the environment.

DURING DEMOLITION WORKS (ALL STAGES)
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Trenching within Tree Protection Zone 
Whilst site works are being carried out, any trenching for installation of retaining walls, 
drainage, sewerage, irrigation or any other services shall not occur within the Tree 
Protection Zone of trees identified for retention without prior notification to the Certifier 
or Council (where a certifier is not required) or under supervision of a project arborist.  
If supervision by a project arborist is selected, certification of supervision must be 
provided to (the Certifier or Council (where a certifier is not required) within 14 days of 
completion of trenching works. 

57.

Condition reason: To protect trees during the carrying out of site work. 

Site Maintenance
While demolition work is being carried out, the following requirements, as specified in 
the approved demolition management plan, must be maintained until the demolition 
work and demolition waste removal are complete:  
a) Protective fencing and any hoardings to the perimeter on the site; 

b) Access to and from the site; 

c) Construction traffic management measures;  

d) Protective measures for on-site tree preservation and trees in adjoining public 
domain;  

e) Onsite temporary toilets; 

f) A garbage container with a tight-fitting lid.

58.

Condition reason: To protect workers, the public and the environment.

Handling of Asbestos During Demolition
While demolition work is being carried out, any work involving the removal of asbestos 
must comply with the following requirements: 
a) Only an asbestos removal contractor who holds the required class of Asbestos 
Licence issued by SafeWork NSW must carry out the removal, handling and disposal of 
any asbestos material; 
b) Asbestos waste in any form must be disposed of at a waste facility licensed by 
the NSW Environment Protection Authority to accept asbestos waste; and
c) Any asbestos waste load over 100kg (including asbestos contaminated soil) or 
10m² or more of asbestos sheeting must be registered with the EPA online reporting 
tool WasteLocate.  

59.

Condition reason: To ensure that the removal of asbestos is undertaken safely and 
professionally.

REMEDIATION WORK (ALL STAGES)

ON COMPLETION OF WORKS (ALL STAGES)
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Validation report 
On completion of works, a validation report shall be submitted to Council’s Manager – 
Environment and Health and the Certifying Authority (if not Council). The validation 
report must include the following: 
a) The degree of contamination originally present; 

b) The type of remediation that has been completed; and 

c) A statement which clearly confirms that the land is suitable for the proposed use

60.

Condition reason: To ensure controls are in place for contamination management 

BUILDING WORK (ALL STAGES)

GENERAL CONDITIONS (ALL STAGES)

Protection of Public Infrastructure
During works, Council must be notified of any damage to public infrastructure caused 
by the development. Adequate protection must be provided prior to work commencing 
and maintained during building operations.  Any damage caused must be made good, 
to the satisfaction of Council, before an Occupation Certificate can be issued. Public 
infrastructure includes the road pavement, kerb and gutter, concrete footpaths, 
drainage structures, utilities and landscaping fronting the site.

61.

Condition reason: To document any damaged to public infrastructure during 
construction and subsequently any damage is to be made good prior to Occupation 
Certificate.

External Finishes 

During occupation and ongoing use of the development, the external finishes and 
colours shall be in accordance with the details submitted with the development 
application and approved with this consent.

62.

Condition reason: To ensure quality built form of development. 

Compliance with Department of Planning and Environment - Water 
Requirements 

During the development of the site, occupation and ongoing use of the development, 
compliance with the General Terms of Approval of the Department of Planning and 
Environment - Water attached as Attachment A to this consent and dated 19 June 
2024. 

63.

Condition reason: To ensure compliance with the relevant authority’s General Terms 
of Approval.

64. Compliance with Heritage NSW Requirements 
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During the development of the site, occupation and ongoing use of the development, 
compliance with the General Terms of Approval of Heritage NSW attached as 
Attachment B to this consent and dated 21 December 2023.

Condition reason: To ensure compliance with the relevant authority’s General Terms 
of Approval.

Management of Surface Drainage

Stormwater, surface water or seepage from the development shall be collected by a 
subsurface/surface drainage system which is to be connected to a suitable system of 
disposal.  The development, either during construction or upon completion, must not 
impede or divert natural surface water and the system of drainage must not cause a 
nuisance to adjoining properties.

65.

Condition reason: To ensure the development adequately manages stormwater 
runoff. 

Erosion and Sediment Control Plan 
Before the issue of a construction certificate and/or before the issue of a subdivision 
works certificate, an erosion and sediment control plan must be prepared by a suitably 
qualified person in accordance with the following documents and provided to THE 
CERTIFIER OR COUNCIL:
a) Council’s relevant development control plan,

b) the guidelines set out in the NSW Department of Housing manual ‘Managing Urban 
Stormwater: Soils and Construction Certificate’ (the Blue Book) (as amended from 
time to time), and

c) the ‘Do it Right On-Site, Soil and Water Management for the Construction Industry' 
(Southern Sydney Regional Organisation of Councils and the Natural Heritage Trust) 
(as amended from time to time).

66.

Condition reason: To ensure no substance other than rainwater enters the 
stormwater system and waterways.

Structures Adjacent to Piped Drainage Easements 

Buildings and structures, including footings and brick fences, adjacent to existing or 
proposed drainage easements must be located wholly outside the easement. A design 
certificate must be provided by a structural engineer and provided to the to the certifier’s 
satisfaction certifying that the structure will not impart a load on the pipe in the easement.

Before the issue of any construction certificate, these requirements shall be reflected on 
the Construction Certificate plans and supporting documentation.

67.

Condition reason: To protect the stormwater pipe within the stormwater easement.

68. Requirements for Council Drainage Easements 
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No works are permitted within existing or proposed public drainage easements unless 
approved by Council. Where works are permitted, the following requirements must be 
adhered to:

a) Provision for overland flow and access for earthmoving equipment must be 
maintained.

b) The existing ground levels must not be altered. No overland flow is to be diverted out 
of the easement.

c) No fill, stockpiles, building materials or sheds can be placed within the easement.

d) Open style fencing must be used. New or replacement fencing must be approved by 
Council.

These requirements shall be reflected on the Construction Certificate plans and 
supporting documentation before the issue of a construction certificate or a subdivision 
work certificate, whichever precedes first/earlier.

Condition reason: To protect public drainage easements.

Vehicular Access and Parking 69.

Before the issue of the relevant construction certificate, a suitably qualified engineer 
must review the plans which relate to parking facilities and provide written evidence, to 
the certifier’s satisfaction that the formation, surfacing and drainage of all driveways, 
parking modules, circulation roadways, sight distance and ramps/circular ramps have 
been design and construction complying are in accordance with:

a) AS/ NZS 2890.1

b) AS/ NZS 2890.6

c) AS 2890.2

d) DCP Part C Section 1 – Parking

e) Council’s Driveway Specifications

Where conflict exists, the Australian Standard must be used.

The following must be provided:

f) All driveways and car parking areas must be prominently and permanently line 
marked, signposted, and maintained to ensure entry and exit is in a forward direction 
at all times and that parking and traffic circulation is appropriately controlled.

g) All driveways and car parking areas must be separated from landscaped areas by a 
low-level concrete kerb or wall.

h) All driveways and car parking areas must be concrete or bitumen. The design must 
consider the largest design service vehicle expected to enter the site. In rural areas, 
all driveways and car parking areas must provide for a formed all weather finish.

i) All driveways and car parking areas must be graded, collected, and drained by pits 
and pipes to a suitable point of legal discharge.

These requirements shall be reflected on the Construction Certificate plans and 
supporting documentation before the issue of a construction certificate.
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Condition reason: To ensure parking facilities are designed in accordance with the 
Australian Standard and Council’s DCP.

Excavation/ Anchoring Near Boundaries 

Before the issue of a construction certificate, a suitably qualified Structural engineer 
must review Excavation/Anchoring Near Boundaries design and provide written 
certification on the approved plans to satisfy the certifier that:

a) Earthworks near the property boundary must be carried out in a way so as to not 
cause an impact on adjoining public or private assets. Where anchoring is proposed 
to sustain excavation near the property boundary, the following requirements apply:

i. Written owner’s consent for works on adjoining land must be obtained.

ii. For works adjacent to a road, anchoring that extends into the footpath verge is 
not permitted, except where expressly approved otherwise by Council, or the 
RMS in the case of a classified road.

iii. Where anchoring within public land is permitted, a bond must be submitted to 
ensure their removal once works are complete. The value of this bond must relate 
to the cost of their removal and must be confirmed by Council in writing before 
payment.

iv. All anchors must be temporary. Once works are complete, all loads must be 
removed from the anchors.

v. A plan must be prepared, along with all accompanying structural detail and 
certification, identifying the location and number of anchors proposed.

vi. The anchors must be located clear of existing and proposed services.

Details demonstrating compliance with the requirements above must be submitted to 
the Certifier and included as part of any Construction Certificate been issued.

70.

Condition reason: To protect the road/private properties from the excavation and 
anchoring works.

Recycled Water 

Before the issue of a construction certificate or a subdivision works certificate, whichever 
precedes first/earlier, the consent holder must submit the written evidence from Sydney 
Water to the Registered Principal Certifier. These requirements shall be reflected on the 
Construction Certificate plans and supporting documentation.

71.

Condition reason: This condition mitigates the impact on the watercourse and the 
environment.

Road Opening Permit 72.

Should the subdivision/ development necessitate the installation or upgrading of utility 
services or any other works on Council land beyond the immediate road frontage of the 
development site and these works are not covered by a Construction Certificate issued 
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by Council under this consent then a separate road opening permit must be applied for 
and the works inspected by Council’s Maintenance Services team.

The contractor is responsible for instructing sub-contractors or service authority 
providers of this requirement. Contact Council’s Construction Engineer if it is unclear 
whether a separate road opening permit is required.

Condition reason: To protect the roads.

BEFORE THE ISSUE OF A CONSTRUCTION CERTIFICATE (ALL STAGES)

Construction certificate for the building  - Staging of Development

The completion of all subdivision works, the issue of the Subdivision Certificate and the 
registration of the subdivision plans with NSW Land Registry Services for this 
development consent and development consent 563/2024/ZB shall be completed prior to 
the issue of any construction certificate.  

Partial construction certificate shall not be issued by the registered certifier.

73.

Condition reason:  to protect the buildings and provide access to the site

Finished Floor Level – Flooding

The finished floor level (or levels) of the structure must reflect the approved plans and 
are to be no lower than RL respective/adjacent  1% AEP plus 500mm freeboard for the 
adjacent 1%AEP as estimated by Orion Group Rev. 04, dated July 2024 and revised as 
per all flooding conditions within this consent  AHD/the finished floor level of the adjacent 
existing structure.

Any proposed retaining wall which is proposed to provide the freeboard protection for any 
habitable floors or building entrances shall be set 0.5m above the respective/adjacent 1% 
AEP.

The certifier shall ensure these requirements shall be reflected on the Construction 
Certificate plans and supporting documentation before the issue of a construction 
certificate.

74.

Condition reason: To ensure that the building is protected against flooding.

Design Verification

Before the issue of a construction certificate, design verification is required from a 
qualified designer to confirm the development is in accordance with the approved plans 
and details and continues to satisfy the design quality principles in SEPP65. 

75.

Condition reason:  To ensure the design of the building has been verified by a qualified 
architect/designer. 
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Site Flood Emergency Response Plan 

Before the issue of the relevant construction certificate, a suitably qualified civil engineer 
must review the Construction plans and supporting documentation which relate to Site 
Flood Emergency Response Plan and provide written evidence, to the certifier’s 
satisfaction, that it complies with Part C Section 6 – Flood Controlled Land of Council’s 
DCP.

76.

Condition reason: To protect the occupants and provide a safe evacuation plan.

Flood Protection Requirements 77.

Before the issue of the relevant construction certificate, a suitably qualified Structural 
engineer must review and prepare a Flood Protection report and provide written 
certification on the approved plans to satisfy the certifier that: 

1. Structural elements of the structure below the flood planning level (FPL) RL 
respective/adjacent  1% AEP plus 500mm freeboard for the adjacent 1%AEP as 
estimated by Orion Group and revised as per all flooding conditions within this consent 
AHD must be designed and the as-built works certified by a structural engineer to 
ensure structural soundness during potential floods. The following criteria must be 
addressed having regard to the depth and velocity of flood water:

a) Hydrostatic pressure; 

b) Hydrodynamic pressure; 

c) Impact of debris; 

d) Buoyancy forces; 

e) Saturated ground conditions; 

f) Shear stress and scour forces around and downstream of the structure. 

2. For the purposes of this design the flood levels and associated flood velocities expected 
to be experienced at the site are:

a) RL As estimated by Orion Group Rev. 04, dated July 2024 and revised as per all 
flooding conditions within this consent  AHD 100 year ARI flood level (FPL2).

3. The following additional requirements apply:

a) The design materials and construction of the structure must comply with the 
principles set out in the publication “Reducing Vulnerability of Buildings to Flood 
Damage – Guidance on Building in Flood Prone Areas” published by the NSW 
Government.

b) See Schedule B of Part C Section 6 – Flood Controlled Land of Council’s DCP for 
more detail.

c) The structure must be used for the approved use only. Specifically, this relates to 
any non-habitable structures below the FPL.

d) The structure has been orientated parallel to the direction of flows so that 
impediment to these flows is minimised. 
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e) The openings in the structure have been located in line with the direction of flows. 
These are to be opened prior to the onset of a flood to allow for the through-flow 
of floodwater.

f) All structures to have flood compatible building components below FPL3. 

g) Note that foundations need to be included in the structural analysis.

h) All service conduits located below FPL3 are to be made fully flood compatible and 
suitable for continuous underwater immersion. Conduits are to be self-draining if 
subject to flooding. 

i) No external storage of materials below FPL3 which may cause pollution or be 
potentially hazardous during any flood.

j) Demonstrate that the structure can withstand the forces of floodwater, debris and 
buoyancy up to and including FPL3.

k) For development within the Hawkesbury River floodplain, all walls, up to FPL3, are 
to be constructed of flood resistant building materials, suitable for retaining 
structural integrity during and following long periods of continuous underwater 
immersion.

l) For development within the Hawkesbury River floodplain, all walls are to have 
additional strength to resist collapse. The number of engaged piers are to be 
increased from that typically required under

m)  the Building Code of Australia.

n) A restriction is to be placed on the title of the land where the lowest habitable floor 
area is elevated above finished ground level, confirming that the under croft area 
is not to be enclosed.

Condition reason: To ensure that the building is protected against flooding and that the 
building is structurally sound.

Onsite Stormwater Detention – Hawkesbury River Catchment Area 78.

Before the issue of a construction certificate or a subdivision work certificate, whichever 
precedes first/earlier, a suitably qualified civil engineer must prepare Onsite Stormwater 
Detention/Stormwater plan and provide written certification on the approved plans to 
satisfy the certifier that: 

Onsite Stormwater Detention (OSD) has been designed in accordance with Council’s 
adopted policy for the Hawkesbury River catchment area, the Upper Parramatta River 
Catchment Trust OSD Handbook, with amended parameters for the site storage 
requirement and permissible site discharge.

1. The stormwater concept plan prepared by Orion Group Project No. 24-0291, Drawing 
10 Revision C dated 08/10/2024 is for development application purposes only and is 
not to be used for construction. The detailed design must reflect the approved concept 
plan and the following necessary changes:

a) The design will need to be revised to comply with the requirements within this 
consent 

b) Satisfy the requirements of  condition titled “Revised The Drains/Music Models, 
Osd, civil and Stormwater Design” 
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2. The design and construction of the OSD system must be approved by either Council 
or an accredited certifier. A Design Compliance Certificate (DCC) certifying the detailed 
design of the OSD system can be issued by Council. The following must be included 
with the documentation approved as part of any Construction Certificate:

a) Design/ construction plans prepared by an accredited OSD designer.

b) A completed OSD Drainage Design Summary Sheet.

c) Drainage calculations and details, including those for all weirs, overland flow paths 
and diversion (catch) drains, catchment areas, times of concentration and 
estimated peak run-off volumes.

d) A completed OSD Detailed Design Checklist.

e) A maintenance schedule.

Condition reason: To ensure runoff from the development do not impact local 
stormwater systems and waterways.

Stormwater Pump/ Basement Car Park Requirements

Before the issue of a construction certificate, a suitably qualified civil engineer must review 
the stormwater pump-out system from the basement car parking and provide written 
certification on the approved plans to satisfy the certifier that:

The stormwater pump-out system must be designed and constructed in accordance with 
AS/ NZS 3500.3:2015 - Plumbing and Drainage - Stormwater drainage.  The system must 
be connected to the Onsite Stormwater Detention system before runoff is discharged to 
the street (or other point of legal discharge) along with the remaining site runoff, under 
gravity. All plans, calculations, hydraulic details and manufacturer specifications for the 
pump must be submitted with certification from the designer confirming compliance with 
the above requirements.

79.

Condition reason: To protect the Basement Car Park from surface runoff.

Works in Existing Easement 

Before the issue of a Subdivision works certificate or/and construction certificate, the 
consent holder must submit the written evidence to the Registered Principle Certifier that 
all adjoining properties either benefited or burdened by the existing easement must be 
notified of the proposed works within the easement in writing, including commencement 
and completion dates. 

These requirements shall be reflected on the Construction Certificate plans and 
supporting documentation.

80.

Condition reason: To ensure that the adjoining properties are aware of the work and 
to obtain any access/consent.

81. Works on Adjoining Land 
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Before the issue of a construction certificate, the consent holder must obtain and submit 
a written owner consent from all affected adjoining property owners, where the 
engineering works included in the scope of this approval extend into the adjoining lands. 

These requirements shall be reflected on the Construction Certificate plans and 
supporting documentation. 

Condition reason: To ensure the adjoining owners are aware of the works on their 
land and to protect the existing stormwater easement that the adjoining properties are 
aware of the work and to obtain any access/consent.

Stormwater Discharge Acceptance 

Before the issue of a construction certificate, the consent holder must obtain and submit 
a written owner consent from all affected adjoining property owners, Where the 
engineering works included in the scope of this approval necessitate the discharge of 
stormwater onto adjoining lands. 

These requirements shall be reflected on the Construction Certificate plans and 
supporting documentation.

82.

Condition reason: To ensure the adjoining owners are aware of the works on their 
land.

Registration of Drainage Easement (Subdivision works certificate) 

Before the issue of a Subdivision works certificate, the consent holder must obtain an 
5m and  variable width wide drainage easement must be created over the downstream 
property, LOT 2 within DP 1298513, before a Subdivision works certificate being issued 
in accordance with the letter of authority from the downstream property owner. The 
width of the drainage easement must comply with Council’s Design Guidelines 
Subdivisions/ Developments and the terms must nominate each lot burdened and 
benefited. A copy of the registered easement plan and associated documents must be 
submitted to Council. 

These requirements shall be reflected on the Construction Certificate plans and 
supporting documentation.

83.

Condition reason: To ensure the lawful point of discharge is available for the subject 
site.

Security Bond – Road Pavement and Public Asset Protection 84.

The applicant must provide a security bond of $264,000 is required to be submitted to 
Council to guarantee the protection of the road pavement and other public assets in the 
vicinity of the site during construction works. The above amount is calculated at the rate 
of $132.00 per square metre based on the road frontage of the subject site plus an 
additional 50m on either side 200m multiplied by the width of the road 10m. 

The square metre rate is based on The Hills Shire Council Fees & Charges 2024-2025 
which is applicable at the time this consent was issued. Upon lodgement of the bond the 
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amount will be updated to reflect the current schedule of fees and charges that are 
available on The Hills Shire Council Website.  

The bond is refundable upon written application to Council and is subject to all work 
being restored to Council’s satisfaction. Should the cost of restoring any damage exceed 
the value of the bond, Council will undertake the works and issue an invoice for the 
recovery of these costs. 

This requirement shall be reflected on the Construction Certificate plans and supporting 
documentation. The bond must be lodged with Council before the issue of a construction 
certificate or a subdivision work certificate, whichever precedes first/earlier. 

Condition reason: To ensure any damage to public infrastructure is rectified

Security Bond – External Works 

The consent holder must provide a security bond is required to be submitted to Council 
to guarantee the construction, completion and performance of all works external to the 
site. The bonded amount must be based on 150% of the tendered value of providing all 
such works. The minimum bond amount is $10,000.00. The bond amount must be 
confirmed with Council prior to payment.

The bond is refundable upon written application to Council and is subject to all work being 
completed to Council’s satisfaction.

This requirement shall be reflected on the Construction Certificate plans and supporting 
documentation. The bond must be lodged with Council before the issue of a construction 
certificate or a subdivision work certificate, whichever precedes first/earlier.

85.

Condition reason: To allow release of securities and authorise Council to use the security 
deposit to complete works to its satisfaction

Engineering Works and Design 86.

The design and construction of the engineering works listed below must be provided for 
in accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments.

Engineering works can be classified as either “subdivision works” or “building works”.

Works within an existing or proposed public road or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council.

Depending on the development type and nature and location of the work the required 
certificate or approval type will differ. The application form covering these certificates or 
approvals is available on Council’s website and the application fees payable are included 
in Council’s Schedule of Fees and Charges.

The concept engineering plan prepared by Orion Group, Rev. 04, dated July 2024 is for 
development application purposes only and is not to be used for construction. The design 
and construction of the engineering works listed below must reflect the concept 
engineering plan and the conditions of consent. Before the issue of a construction 
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certificate or a subdivision work certificate, whichever precedes first/earlier, a suitably 
qualified civil engineer must review the Engineering design associated with this 
development and provide written certification on the approved plans to satisfy the certifier 
that:

Note: refer to the requirements under the Revised The Drains/Music Models, Osd, civil 
and Stormwater Design condition within this consent. 

a) Pathway/ Local Drainage Link

A 5m wide pathway/ local drainage link must be constructed in the locations shown on 
the approved plan. The design of this pathway/ local drainage link must comply with the 
above documents and the relevant section of the DCP.

b) Footpath Verge Formation

The grading, trimming, topsoiling and turfing of the footpath verge fronting the 
development site is required to ensure a gradient between 2% and 4% falling from the 
boundary to the top of kerb is provided. This work must include the construction of any 
retaining walls necessary to ensure complying grades within the footpath verge area. All 
retaining walls and associated footings must be contained wholly within the subject site. 
Any necessary adjustment or relocation of services is also required, to the requirements 
of the relevant service authority. All service pits and lids must match the finished surface 
level.

c) Concrete Footpath

A 2m wide concrete footpath, including access ramps at all intersections, must be 
provided on one side of proposed road 1 in accordance with the DCP and the above 
documents.

A 2m wide concrete footpath, including access ramps at all intersections, must be 
provided on both sides of proposed road 2 in accordance with the DCP and the above 
documents.

d) Service Conduits

Service conduits to each of the proposed new lots, laid in strict accordance with the 
relevant service authority’s requirements, are required. Services must be shown on the 
engineering drawings.

e) Earthworks/ Site Regrading

Earthworks and retaining walls are limited to those locations and heights shown on the 
concept engineering plan prepared by Orion Group, project No. 24-0291, plan no. 030 
Revision B, dated 08/10/2024 and engineering plan prepared by Orion Group, project No. 
24-21-0313, plan no. 003 Revision J, dated 03/10/2024. Where earthworks are not shown 
on the approved plan the topsoil within lots must not be disturbed. Retaining walls 
between lots must be located on the high side lot that is being retained, save the need 
for easements for support on the low side lot adjacent.

The proposed retaining wall shall be designed to such that it accepts and caters for any 
surface runoff from the up slope adjoining land in a ‘failsafe’ manner without affecting 
any other property. No diversion or concentration of stormwater surface flows will be 
permitted. The proposed retaining wall including footing and subsoil drain shall be design 
and constructed fully inside the property boundary

f) Inter-allotment Stormwater Drainage

Piped inter-allotment stormwater drainage catering for the entire area of each lot must 
be provided. Each lot must be uniformly graded to its lowest point where a grated surface 
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inlet pit must be provided. All collected stormwater is to be piped to an approved 
constructed public drainage system.

Where Onsite Stormwater Detention is required, a minimum level difference of 800mm 
measured between the surface level and the invert of the outlet pipe must be provided.

g) Water Sensitive Urban Design Elements

Water sensitive urban design elements, consisting of GPT, Rainwater tank, StormFilter 
cartridges, OceanGuard gully pits are to be located generally in accordance with the plans 
and information submitted with the application.

Detailed plans for the water sensitive urban design elements must be submitted for 
approval. The detailed plans must be suitable for construction and include detailed and 
representative longitudinal and cross sections of the proposed infrastructure. The design 
must be accompanied, informed and supported by detailed water quality and quantity 
modelling. The modelling must demonstrate a reduction in annual average pollution 
export loads from the development site in line with the following environmental targets:

• 90% reduction in the annual average load of gross pollutants

• 85% reduction in the annual average load of total suspended solids

• 65% reduction in the annual average load of total phosphorous

• 45% reduction in the annual average load of total nitrogen

All model parameters and data outputs are to be provided.

Not: refer to the requirements under the Revised The Drains/Music Models, Osd, civil and 
Stormwater Design condition within this consent. 

h) Compliance with Flood Study 

A compliance certificate from a qualified civil engineer specialise in flood modelling shall 
be provided to the Principal Certifier confirming that estimated by Orion Group Rev. 04, 
dated July 2024 and revised as per all flooding conditions within this consent over the 
proposed overland flow path shall be revised/updated to comply with the requirements of 
this consent. 

i) Consistency with the TUFLOW model

The architectural, landscaping, civil and stormwater plans shall be consistent with the 
design requirements of future/revised Tuflow model referenced within this consent and to 
the satisfaction of Council’s Manager - Subdivision & Development Certification. These 
requirements shall be reflected on the Construction Certificate plans and supporting 
documentation prior to the issue of any Construction Certificate.

A compliance certificate from a qualified civil engineer specialise in flood modelling  and 
a separate A compliance certificate from a qualified registered architect shall be provided 
to Council’s Manager - Subdivision & Development Certification confirming The 
architectural, landscaping, civil and stormwater plans shall be consistent with the design 
requirements of future/revised Tuflow model referenced within this consent 

j) Basement protection

All access points, Crest of the Driveway, the Pedestrian Access way to the underground 
basement, ventilation points and lift lobby for underground basement carpark that subject 
to potential floodwaters ingress must be flood proofed up to the respective/adjacent  1% 
AEP plus 500mm freeboard for the adjacent 1%AEP as estimated by the revised estimated 
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by Orion Group and revised as per all flooding conditions within this consent and the 
requirements of this consent.

Condition reason: To ensure that the engineering design associated with this 
development have been designed and completed in accordance with Australian standards, 
Council’s relevant DCP and Council’s Design Guidelines Subdivisions/ Developments and 
Works Specifications Subdivisions/ Developments

Groundwater Requirements  

The subsurface structure/basement shall be designed with a waterproof retention system 
(ie tanking and waterproofing) with adequate provision for future fluctuation of the 
watertable plus 300mm. The subsurface structure/basement is required to be designed 
with consideration of uplift due to water pressure and "flotation" (buoyancy) effects. 
Subsoil drainage around the subsurface structure/basement must allow free movement 
of groundwater around the structure. The Subsoil drainage around the subsurface 
structure/basement must not be connected to the internal drainage system. The design 
of subsurface structure/basement, tanking and waterproofing, and subsoil drainage shall 
be undertaken by a suitably experienced Chartered structural Engineer. 

Design details and construction specifications shall be included in the documentation 
accompanying the Construction Certificate.

Prior to the issue of the Construction Certificate, the consent holder must submit a design 
compliance certificate prepared by suitably experienced Chartered structural Engineer 
satisfying the requirements above to the Registered Certifier. These requirements shall 
be reflected on the Construction Certificate plans and supporting documentation.

87.

Condition reason: To protect the basement form underground water 

Construction certificate for the building – All stages 

Prior to the issue of any construction certificate by the registered certifier, the 
Subdivision certificate covered within this consent shall be registered with NSW Land 
Registry Services.  

Partial construction certificate shall not be issued by the registered certifier. 

88.

Condition reason: to protect the buildings and provide access to the site 

Acoustic Requirements 89.
Before the issue of a construction certificate, detailed plans and specifications are to be 
submitted to the certifier that demonstrate that the recommendations of the Environmental 
Noise Impact Statement prepared by ADP Consulting Pty Ltd, referenced as SYD2247 Revision 
3, dated 17 June 2024 have been implemented. In particular:
a) Glazing is to meet the following minimum requirements:

Building Room Façade Element Glazing 
Thickness

Minimum 
Rw
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Northern 
façade

Glazing 10.38mm 
laminated

35

Full height 
glazing

6.38mm 
laminated

33
Living room 

and 
bedrooms Remaining 

façades Remaining 
glazing

6mm 31

D

Lobby All Glazing 6.38mm 33
Full height 

glazing
6.38 

laminated
33Living 

rooms and 
bedrooms

All
Remaining 

glazing
6mm 31Remaining 

buildings
Lobbies All Remaining 

glazing
6mm 31

b) Windows are to be fitted with acoustic seals. Mohair seals must not be used;

c) If light-weight walls, roofs or ceilings are proposed, they are to be acoustically treated to 
ensure they meet the following internal noise criteria: 

Area Traffic Noise Intrusion 
Criteria (dB(A)Leq)

Period

Sleeping areas (night-
time)

35 10pm – 7am

Living areas 40 At any time
Toilets 55 When in use

Apartment common 
areas (e.g. foyer, lobby)

50 When in use

Enclosed car parks <65 When in use
Condition reason: To protect the acoustic amenity of the local area and of the 
development. 

Salinity Requirements
Before the issue of a construction certificate, detailed plans and specifications are to be 
submitted to the certifier that demonstrate that the recommendations of the Salinity 
Assessment and Report prepared by Sydney Environmental Group Pty Ltd Pty Ltd, referenced 
as 1399-SSA-01-121222.v2f, dated 9 November 2023 been implemented. In particular:  
a) Section 8 of the report.

90.

Condition reason: To ensure appropriate construction in saline environments.

Protection of Internal Noise Levels 

Before the issue of a Construction Certificate, an acoustic statement is to be provided to the 
certifying authority providing methods of noise attenuation (if any) ensuring the following 
noise levels are achieved: 
a) 35 dB (A) in any bedroom between 10pm and 7am. 

b) 40dB (A) elsewhere (other than garage, kitchen, bathroom and hallway) anytime. 

In particular the acoustic statement shall detail that all recommendations contained within 
the Environmental Noise Impact Statement prepared by ADP Consulting Pty Ltd, with 
reference number SYD2247 Revision 3, and dated 17 June 2024, have been included in the 
construction plans of the development.

91.

Condition reason: To ensure the acoustic amenity of the building.
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Ecological Dam Dewatering Plan

Before the issue of a subdivision works certificate, an Ecological Dam Dewatering Plan is to 
be prepared and be provided to The Hills Shire Council Manager of Environment and Health. 
The plan is to provide details on the following: 
a) Fauna/aquatic survey prior to dam dewatering and a description of fauna residing within 

the dam. 

b) Proposed relocation sites for native species, including the licence details required under 
the Fisheries Management Act, 1994 or the National Parks and Wildlife Act, 1974. 

c) If large numbers of predatory fish (e.g. Long-finned Eels) are recovered, additional release 
points must be considered so that the increased risk of predation on exiting fauna at 
release sites is reduced. 

d) Methods to prevent injury to fauna during pumping of water from the dam. 

e) Details of how exotic pest species will be humanely euthanised in a manner consistent 
with the Prevention of Cruelty to Animals Act, 1979. 

f) Methods for disposing of dam water and preventing the spread of carp eggs, juvenile pest 
species or eggs into the catchment and natural waterways. 

g) Details on how fauna will be rescued from dam sediments or allowed to relocate from the 
dam. 

h) Details of the appropriate timing (season) for dewatering. 

i) Details on reporting of actions undertaken with tallies of fauna removed from the dam 
with details of their relocation destination (or destruction). 

92.

Condition reason: To ensure the rescue and relocation of fauna from the dam.

Communal Composting Areas 
Before the issue of a construction certificate, a communal composting area must be included 
within the building footprint or landscaping plans. 

93.

Condition reason: To ensure the future possibility of communal composting can be 
achieved within the building footprint or externally in common landscaped areas. 

Provision of Bin Cupboards 
Before the issue of a construction certificate, construction plans must be submitted to the 
certifier that demonstrate a separate bin cupboard next to the chute openings on every 
residential floor that allows for the disposal of items unsuitable for chute disposal. 

94.

Condition reason: To promote resource recovery and the storage of a potential third 
waste stream. It also allows for disposal of unsuitable items down the waste chute. 

Construction of Central Bin Collection Room 95.
Before the issue of a construction certificate, construction plans are to be submitted to the 

certifier that demonstrate the central bin collection room is designed and constructed 
in accordance with the following requirements: 
a) The room must provide minimum storage facility for 24 x 1100L sized garbage 

bins and 24 x 1100L sized recycling bins. 
b) The layout of the central bin collection room must ensure that each bin is easily 
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accessible and manoeuvrable in and out of the areas. All internal walkways must 
be at least 1.5m wide.  

c) The walls of the central bin collection room must be constructed of brickwork. 
d) The floor of the central bin collection must be constructed of concrete with a 

smooth non-slip finish, graded and drained to sewer. The room must not contain 
ramps and must be roofed (if located external to the building). 

e) The central bin collection room must have a waste servicing door, with a minimum 
clear floor width of 1.5m. The door must be located to allow the most direct 
access to the bins by collection contractors.   

f) The central bin collection room must have a resident access door, which allows 
wheelchair access. The resident access door must be separate to the waste 
servicing door. If a loading dock is proposed in the development the resident 
access door must be located to ensure that residents do not have access to the 
loading dock to gain access to the central bin collection room. 

g) All doors of the central bin collection room, when fully opened, must be flush with 
the outside wall(s) and must not block or obstruct car park aisles or footways. All 
doors must be able to be fixed in position when fully opened. 

h) The central bin collection room must be ventilated. Mechanically ventilated waste 
storage areas must not be connected to the same ventilation system supplying air 
to the units.  

i) The central bin collection room must be provided with a hose tap (hot and cold 
mixer), connected to a water supply. If the tap is located inside the room, it must 
not conflict with the space designated for the placement of bins. 

j) The central bin collection room must be provided with internal lighting. 
k) The maximum grade acceptable for moving bins for collection purposes is 5%. 
l) The central bin collection room must have appropriate signage mounted in a 

visible location on internal walls and are to be permanently maintained by Owners 
corporation. 

Condition reason: To ensure all residential developments with a shared bin system 
provide adequate storage space for all bins allocated to the site and to promote 
efficient waste management with bins being out of site from public view or neighbour 
properties. 

Construction of Waste Chute Termination Rooms 96.
Before the issue of a construction certificate, construction plans are to be submitted to the 

certifier that demonstrate the waste chute termination rooms are designed and 
constructed in accordance with the following requirements: 
a) The rooms must provide minimum storage facility for 2 x 1100L sized garbage bins 

and 2 x 1100L sized recycling bins. 
b) The layout of the chute termination rooms must ensure that each bin is easily 

accessible and manoeuvrable in and out of the areas. All internal walkways must be 
at least 1.5m wide.  

c) The walls of the chute termination rooms must be constructed of brickwork. 
d) The floor of the chute termination rooms must be constructed of concrete with a 

smooth non-slip finish, graded and drained to sewer. The rooms must not contain 
ramps and must be roofed (if located external to the building). 

e) The chute termination rooms must have a waste servicing door, with a minimum 
clear floor width of 1.5m.  

f) All doors of the chute termination rooms, when fully opened, must be flush with the 
outside wall(s) and must not block or obstruct car park aisles or footways. All doors 
must be able to be fixed in position when fully opened. 

g) The chute termination rooms must be ventilated. Mechanically ventilated waste 
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storage areas must not be connected to the same ventilation system supplying air to 
the units.  

h) The chute termination rooms must be provided with a hose tap (hot and cold mixer), 
connected to a water supply. If the tap is located inside the chute termination rooms, 
it must not conflict with the space designated for the placement of bins. 

i) The chute termination rooms must be provided with internal lighting. 
j) The maximum grade acceptable for moving bins for collection purposes is 5%. 
k) The chute termination rooms must have appropriate signage mounted in a visible 

location on internal walls and are to be permanently maintained by Owners 
corporation. 

Condition reason: To ensure all residential developments with a shared bin system 
provide adequate storage space for all bins allocated to the site and to promote efficient 
waste management with bins being out of site from public view or neighbour 
properties. 

Preparation of Mechanical Ventilation Plans
Before the issue of a construction certificate, detailed plans of the mechanical exhaust 
ventilation system must be prepared by a suitably qualified person.  
The detailed plans must be in accordance with the following and submitted to the 
certifier: 
a) Australian Standard 1668: - The use of ventilation and air conditioning in buildings; 

and  

b) ensure all generate heated air, smoke, fumes, steam or grease vapours do not:  

i) cause a nuisance to persons within or nearby to the premises, or 

ii) cause air pollution as defined under the NSW Protection of the Environment 
Operations Act 1997

97.

Condition reason: To ensure that detailed professional plans of the approved 
mechanical ventilation system are submitted before the issue of a construction 
certificate.

BEFORE WORK COMMENCES (ALL STAGES)

Sydney Water Building Plan Approval

Before building work commences, a building plan approval must be obtained from 
Sydney Water Tap in™ to ensure that the approved development will not impact Sydney 
Water infrastructure. 

A copy of the building plan approval and receipt from Sydney Water Tap in™ (if not 
already provided) must be submitted to the Principal Certifier upon request prior to 
works commencing. 

Please refer to the website http://www.sydneywater.com.au/tapin/index.htm, Sydney 
Water Tap in™, or telephone 13 20 92. 

98.

Condition reason: To ensure compliance with Sydney Water requirements.
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Stabilised Access Point

Before building work commences, a stabilised all weather access point is to be provided 
and maintained throughout construction activities until the site is stabilised.  The 
controls shall be in accordance with the requirements with the details approved by 
Council and/or as directed by Council Officers.  These requirements shall be in 
accordance with Managing Urban Stormwater – Soils and Construction produced by the 
NSW Department of Housing (Blue Book).

99.

Condition reason: To ensure construction sites are managed properly. 

Toilet Facilities

Before building work commences, toilet facilities are to be provided, at or in the vicinity 
of the work site on which work involved in the erection or demolition of a building is 
being carried out, at the rate of one toilet for every 20 persons or part of 20 persons 
employed at the site. 

Each toilet provided: 

a) must be a standard flushing toilet, and  

b) must be connected:  

i. to a public sewer, or  

ii. if connection to a public sewer is not practicable, to an accredited sewage 
management facility approved by the council, or  

iii. if connection to a public sewer or an accredited sewage management facility is 
not practicable, to some other sewage management facility approved by the 
council.

100.

Condition reason: To ensure there are amenities provided to workers on site. 

Public Infrastructure Inventory Report 

Before works commencing on site the Principal Contractor must get a public infrastructure 
inventory report prepared and submitted to Council recording the condition of all public 
assets in the direct vicinity of the development site. This includes, but is not limited to, 
the road fronting the site along with any access route used by heavy vehicles. If 
uncertainty exists with respect to the necessary scope of this report, it must be clarified 
with Council before works commence. The report must include:

a) Planned construction access and delivery routes; and

b) Dated photographic evidence of the condition of all public assets.

101.

Condition reason: To document the condition of public infrastructure prior to works 
commencing.

102. Dust Management Plan – Major Subdivision Works 
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Before works commencing on site the Principal Contractor must get a site specific dust 
management plan developed to proactively address the issue of dust during construction. 
This plan must be submitted to Council’s Manager – Subdivision and Development 
Certification for written approval before works commence. The plan must address/ include 
the following matters, where relevant:

• Water carts must be used to regularly wet down exposed areas. The number of water 
carts required on site (at all times, and with additional carts available on demand) 
must be nominated and justified.

• Additives that can be mixed with the water to aid dust suppression.

• A dust cloth must be installed along the perimeter of the site.

• Where required, a sprinkler/ misting system along the perimeter of the site.

• Dust control at source, such as machine mounted sprinklers, ground mounted water 
cannons where material is being excavated, loaded and placed and measures to 
ensure loads are covered.

• Speed control on haul routes.

• Stockpile management such as location, orientation, volume and height to minimise 
impacts on neighbouring properties. Covering of stockpiles with tarpaulins or 
vegetation should also be considered where warranted by the duration of the stockpile. 
Stockpiles expected to be in place for longer than 14 days are considered non-
temporary.

• Interim seeding and/ or hydro-mulching of exposed areas as work progresses.

• Final topsoil placement and planting or seeding exposed areas as soon as possible.

• Jute matting of the core riparian zone within any creeks/ riparian corridors.

• Weather forecast systems to predict adverse weather conditions and allow for early 
action for dust management and to avoid dust generating activities when weather 
conditions are unfavourable.

• Education of all site personnel on reducing dust.

• Community engagement plan and complaints management system demonstrating 
how dust complaints will be received, recorded, resolved and responded to.

How the dust management controls will be monitored, reviewed and revised on a regular 
basis to ensure their ongoing effectiveness

Condition reason: To ensure appropriate dust control in is in place for large 
subdivision works.

Traffic Control Plan (All stages)103.

Before the works commence on site a person with the relevant accreditation must 
complete and approve/sign a Traffic Control relevant to the site. A copy of the 
<(approved)> plan must be submitted to (and approved by) Council’s Manager- 
Subdivision and Development Certification before being implemented.  

A plan that includes full (detour) or partial (temporary traffic signals) width road closure 
requires separate specific approval from Council. Sufficient time should be allowed for 
this to occur. 
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Condition reason: To Ensure safe movement of vehicles around/past the site

Erection of Signage – Supervision of Work 

Before works commencing on site the Certifier is to ensure a sign is erected in a 
prominent position displaying the following information:

• The name, address and telephone number of the Principal Certifying Authority;

• The name and telephone number (including after hours) of the person responsible 
for carrying out the works;

• That unauthorised entry to the work site is prohibited.

This signage must be maintained while the work is being carried out and must be 
removed upon completion.

104.

Condition reason: To address requirements Environmental Planning and Assessment 
Regulations 2021.

Protection of Existing Trees

Before any work begins on the site, the identified tree/s that are to be retained are to 
be protected throughout the entire duration of the project. The protection measures 
should strictly adhere to AS4970-2009: Protection of Trees on Development Sites and 
the Arboricultural Impact Assessment Report prepared by Hugh the Arborist Rev F dated 
5/10/2024.

The measures must include: 

a) A chain-wire fence, standing at least 1.8 metres high, erected as indicated on 
Appendix 1C – Proposed Bulk Earthworks and tree Protection Plan within in the 
Arboricultural Impact Assessment Report prepared by Hugh the Arborist Rev F dated 
5/10/2024. The fence must be in place before any activities occur on the site. 

b) Stockpiling of materials, placement of fill, parking of vehicles and compaction of soil 
shall not occur within the designated tree protection zone. 

c) Within the tree protection zone, all areas should be evenly covered with composted 
leaf mulch with a minimum depth of 100mm. 

d) A sign indicating the protection of the trees much be prominently displayed. 

e) No installation of services within the tree protection zone should be undertaken 
without obtaining prior consent from Council.

f) The location of tree protection fencing can only be altered by the Project Arborist. 
The temporary relocation or removal of tree protection fencing to undertake works 
within the TPZs of trees to be retained is strictly to be undertaken under supervision 
of the Project Arborist.

105.

Condition reason: To protect trees during the carrying out of site work.

106. Tree Protection Fencing 
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Before any work begins on the site, tree protection fencing must be in place around 
trees or groups of trees nominated for retention. The location of fencing shall be as per 
the Appendix 1C – Proposed Bulk Earthworks and tree Protection Plan within in the 
Arboricultural Impact Assessment Report prepared by Hugh the Arborist Rev F dated 
5/10/2024. 

Stockpiling of materials, placement of fill, parking of vehicles, compaction of soil, or 
washing of cement, other chemicals or fuel contaminants shall not occur within the 
designated root protection zone. 

The location of tree protection fencing can only be altered by the Project Arborist. The 
temporary relocation or removal of tree protection fencing to undertake works within 
the TPZs of trees to be retained is strictly to be undertaken under supervision of the 
Project Arborist.
Condition reason: To protect trees during the carrying out of site work.

Tree Protection Signage 

Before any work begins on the site, a Tree Protection Zone sign must be attached to the 
tree protection fencing stating “Tree Protection Zone No Access” (The lettering size on 
the sign shall comply with AS1319). Access to this area can only be authorised by the 
project arborist or site manager. 

107.

Condition reason: To protect trees during the carrying out of site work.

Mulching within Tree Protection Zone 

Before any work begins on the site, all areas within the Tree Protection Zone are to be 
mulched with composted leaf mulch to a depth of 100mm.

108.

Condition reason: To protect trees during the carrying out of site work.

Dilapidation report 
Before any site work commences, a dilapidation report must be prepared by a suitably 
qualified engineer detailing the structural condition of adjoining buildings, structures or 
works and public land, to the satisfaction of the THE PRINCIPAL CERTIFIER OR 
COUNCIL (where a principal certifier is not required).

Where access has not been granted to any adjoining properties to prepare the 
dilapidation report, the report must be based on a survey of what can be observed 
externally and demonstrate, in writing, to the satisfaction of the THE PRINCIPAL 
CERTIFIER OR COUNCIL (where a principal certifier is not required), that all reasonable 
steps were taken to obtain access to the adjoining properties.

No less than <10> days before any site work commences, adjoining building owner(s) 
must be provided with a copy of the dilapidation report for their property(ies) and a 
copy of the report(s) must be provided to council (where council is not the principal 
certifier) at the same time. 

109.

Condition reason: To establish and document the structural condition of adjoining 
properties and public land for comparison as site work progresses and is completed 
and ensure neighbours and council are provided with the dilapidation report
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DURING BUILDING WORKS (ALL STAGES)

Subsoil Drainage

During building works, the retaining walls are to be provided with an appropriate system 
of subsoil drainage which is to drain via gravity to a suitable system of disposal. The 
system of subsoil drainage is not to cause nuisance or impact on the amenity of the 
adjoining allotments. 

110.

Condition reason: To minimise stormwater impacts on adjoining properties. 

Landscaping Works

During building works, any required landscaping works, associated plantings and the 
construction of any retaining walls are to be undertaken generally in accordance with 
the approved plans (as provided and approved by Council’s Manager – Health and 
Environment at CC stage). 

111.

Condition reason: To ensure compliance with the approved landscaping plans. 

Location of Works

During building works, any of the approved works / dwelling house (inclusive of any 
services, equipment and/or utilities), footings, walls, roof barges and guttering are to be 
constructed and contained wholly within the property boundaries. A survey report from 
a registered land surveyor may be required for confirmation of its location. 

112.

Condition reason: To ensure no encroachment occurs onto the adjoining property. 

Roof Water Drainage

During building works, gutters and downpipes and/or rainwater tank overflows are to be 
provided and connected to an approved discharge point (ie. kerb, inter-allotment 
drainage easement or OSD) upon installation of roof coverings. 

113.

Condition reason: To minimise stormwater impacts on adjoining properties. 

Compliance with BASIX Certificate 

During works, all commitments listed in BASIX Certificate No. 1360505M_08 is to be 
complied with.  Any subsequent version of this BASIX Certificate will supersede all 
previous versions of the certificate.

114.

Condition reason: To ensure compliance with the BASIX Certificate requirements. 
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Control of early morning noise from trucks 
During works, trucks associated with the construction at the site that will be waiting to 
be loaded must not arrive at the site before 7am. 

115.

Condition reason: To protect the acoustic amenity of the local area and of the 
development. 

Notification of New Contamination 
During building work, ground conditions must be monitored and when new evidence 
including, but not limited to, imported fill, buried building materials, asbestos, odour 
and/or staining, works are to immediately cease and Council’s Manager- Environment 
and Health is to be notified. 
A site contamination investigation is to be carried out in accordance with the State 
Environmental Planning Policy (Resilience and Hazards) 2021 and submitted to Council’s 
Manager – Environment and Health for review.  
Approval from Council’s Manager – Environment and Health must be obtained in writing 
prior to works recommencing on site. 

116.

Condition reason: To ensure controls are in place for contamination management 

Construction Noise 
During building work, the emission of noise from the construction of the development 
shall comply with the Interim Construction Noise Guideline published by the Department 
of Environment and Climate Change (July 2009). 

117.

Condition reason: To protect residential amenity 

Rock Breaking Noise 
During building work and upon receipt of a justified complaint in relation to noise pollution 
caused by rock breaking. Rock breaking will only occur between the hours of 9am to 3pm, 
Monday to Friday. No rock breaking is to occur Saturday – Sunday and on public holidays. 
Details of noise mitigation measures and likely duration of the activity must be submitted 
to Council’s Manager – Environment and Health within seven (7) days of receiving notice 
from Council. 

118.

Condition reason: To minimise noise impacts on neighbouring properties 

Soil and Water Management Plan

During construction, a Soil and Water Management Plan is to be prepared and 
implemented. The plan shall be in accordance with "Managing Urban Stormwater - Soils 
and Construction" (Blue Book) produced by the NSW Department of Housing. The plan 
is to be kept on site at all times and made available upon request.

The plan is to include a plan of management for the treatment and discharge of water 
accumulated in open excavations. Water containing suspended solids greater than 50 
mg/L shall not be discharged to the stormwater system.

119.

Condition reason: To protect the environment 

Protection of Existing Vegetation 120.

During building work/subdivision work, any excavated material not used in the 
construction of the subject works is to be removed from the site and under no 
circumstances is to be deposited in bushland areas. 
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Condition reason: To protect vegetation

Retention of Trees

While works are being carried out, only trees specifically identified for removal on the 
approved plans may be removed. All other trees (including neighbouring trees and street 
trees) are to be retained with remedial work to be carried out in accordance with the 
Arboricultural Impact Assessment Report prepared by Hugh the Arborist Rev F dated 
5/10/2024.

121.

Condition reason: To ensure retained trees are adequately protected during works.

Project Arborist 
During site works, the Project Arborist must be on site to supervise any works within the 
Tree Protection Zone (TPZ) of trees to be retained.  
Supervision of the works shall be certified by the Project Arborist and a copy of such 
certification shall be submitted to the Principle Certifying Authority within 14 days of 
completion of the works. 

122.

Condition reason:  To protect trees during carrying out of site work. 

Contaminated Waste 
During works, in accordance with the waste management plan, the generation, storage, 
transport, treatment or disposal of hazardous, industrial or Group A liquid waste must 
be in accordance with the requirements of the Protection of the Environment Operations 
Act 1997 and the NSW Department of Environment and Climate Change and Water 
(DECCW) waste tracking requirements.  

123.

Condition reason: To ensure contaminated waste is safely stored, transported, and 
lawfully disposed of while protecting the surrounding environment and local amenity. 

Provision of Waste Chute System 
Before the issue of a construction certificate, there must be a waste chute system 
included on the construction plans and approved by the Certifier. The waste chute 
system must include: 
a) Chute openings on every residential floor within the building corridors.

b) Waste chutes that must terminate into basement chute termination rooms. 

c) Garbage must discharge into 1100L sized bins housed on a 2-bin linear track 
system.

d) Recycling must discharge into 1100L sized bins housed on a 2-bin linear track 
system. 

124.

Condition reason: To ensure sufficient waste management on site. 

Disposal of Surplus Excavated Material 
During works, in accordance with the waste management plan, the disposal of surplus 
excavated material is to be transported to a licensed facility. Receipts of all waste/ 
recycling tipping must be always kept onsite and produced in a legible form to any 
authorised officer of the Council who asks to see them. 

125.

Condition reason: To ensure disposal of surplus excavated material is completed 
safely and in accordance with the Protection of the Environment Operations Act 1997. 
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Implementation of the Site Management Plans
While site work is being carried out:
a) the measures required by the construction site management plan and the erosion 

and sediment control plan (plans) must be implemented at all times, and

b) a copy of these plans must be kept on site at all times and made available to council 
officers upon request.

126.

Condition reason: To ensure site management measures are implemented during the 
carrying out of site work.

Procedure for Critical Stage Inspections
While building work is being carried out, the work must not continue after each critical 
stage inspection unless the principal certifier is satisfied the work may proceed in 
accordance with this consent and the relevant construction certificate.

127.

Condition reason: To require approval to proceed with building work following each 
critical stage inspection.

Implementation of Biodiversity Management Plan
While work is being carried out, the commitments and measures set out in the approved 
Biodiversity Management Plan must be implemented at all times. Works must not 
encroach into areas of retained native vegetation and habitat.  
A copy of the approved plan is kept on site at all times and made available to council 
officers upon request.

128.

Condition reason: To ensure the required biodiversity management measures to avoid 
and minimise biodiversity impacts are implemented during site works, demolition and 
construction

Standard of Works 

All work must be carried out in accordance with Council’s Works Specification 
Subdivisions/ Developments and must include any necessary works required to make 
the construction effective. All works, including public utility relocation, must incur no 
cost to Council.

129.

Condition reason: To ensure all works are carried out in accordance with Council’s 
Works Specification Subdivisions/ Developments.

ON COMPLETION OF WORKS (ALL STAGES)

130. Post-Construction Dilapidation Report 
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After completion of all site work a post- construction dilapidation report must be 
prepared by a suitably qualified engineer, to the satisfaction of the PRINCIPAL 
CERTIFIER OR COUNCIL (where a principal certifier is not required), detailing whether:
a) after comparing the pre-construction dilapidation report to the post-construction 

dilapidation report required under this condition, there has been any structural 
damage to any adjoining buildings; and

b) where there has been structural damage to any adjoining buildings, that it is a result 
of the work approved under this development consent, and

c) a copy of the post-construction dilapidation report must be provided to council 
(where council is not the principal certifier or a principal certifier is not required) and 
to the relevant adjoining property owner(s).

Condition reason: To identify any damage to adjoining properties resulting from site 
work on the development site.

Repair of Infrastructure
After completion of all site work:
a) any public infrastructure damaged as a result of the carrying out of work approved 

under this consent (including damage caused by, but not limited to, delivery 
vehicles, waste collection, contractors, sub-contractors, concreting vehicles) must 
be fully repaired to the written satisfaction of council, and at no cost to council, or

b) if the works in (a) are not carried out to council’s satisfaction, council may carry out 
the works required and the costs of any such works must be paid as directed by 
council and in the first instance will be paid using the security deposit required to be 
paid under this consent.

131.

Condition reason: To ensure any damage to public infrastructure is rectified.

BEFORE ISSUE OF OCCUPATION CERTIFICATE/SUBDIVISION CERTIFICATE (ALL 
STAGES)

Retaining Walls

Before a “whole” occupation certificate is issued, all retaining walls shown on the 
approved plans shall be completed. 

132.

Condition reason: To ensure the amenity of adjacent properties are protected. 

Design Verification Certificate133.

Before the issue of an occupation certificate, design verification is required from a 
qualified designer to confirm that the development has been constructed in accordance 
with approved plans and details and has satisfied the design quality principles 
consistent with that approval. 
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Condition reason: To ensure the design of the building has been verified by a 
qualified architect/designer.

Creation of Restrictions / Positive Covenants 

Before the issue of an Occupation Certificate the following restrictions/ positive 
covenants must be registered on the title of the subject site via a request document, 
Section 88B instrument associated with a plan or the like. Council’s standard recitals 
must be used.

a) Restriction – Bedroom Numbers

The subject site must be burdened with a restriction using the “bedroom numbers” 
terms included in the standard recitals.

b) Restriction/ Positive Covenant – Onsite Stormwater Detention

The subject site must be burdened with a restriction and a positive covenant using the 
“onsite stormwater detention systems” terms included in the standard recitals.

c) Restriction/ Positive Covenant – Water Sensitive Urban Design

The subject site must be burdened with a positive covenant that refers to the WSUD 
elements referred to earlier in this consent using the “water sensitive urban design 
elements” terms included in the standard recitals.

d) Positive Covenant – Stormwater Pump

The subject site must be burdened with a restriction and a positive using the 
“basement stormwater pump system” terms included in the standard recitals.

e) Positive Covenant – Onsite Waste Collection

The subject site must be burdened with a positive covenant relating to onsite waste 
collection using the “onsite waste collection” terms included in the standard recitals.

134.

Condition reason: To ensure appropriate restrictions, positive covenants and 
easements are created and legally binding to address, where relevant, conditions of 
consent.

Public Infrastructure Inventory Report - Post Construction

Before the release of an Occupation Certificate an updated public infrastructure 
inventory report must be prepared and submitted to Council.

The updated report must identify any damage to public assets and the means of 
rectification for the approval of Council.

135.

Condition reason: To ensure protection and where required suitable remediation of 
public assets

136. Pump System Certification 
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Before the release of an Occupation Certificate, Certification that the stormwater pump 
system has been constructed in accordance with the approved design and the 
conditions of this approval must be provided by a suitably qualified hydraulic engineer

Condition reason: To ensure pump system for stormwater discharge is suitable and 
installed/operation.

OSD System Certification 

Before the release of an Occupation Certificate the Onsite Stormwater Detention (OSD) 
system must be completed to the satisfaction of the Principal Certifying Authority 
(PCA).

The following documentation is required to be submitted upon completion of the OSD 
system and prior to a final inspection:

a) Works as executed plans prepared on a copy of the approved plans;

b) A certificate of hydraulic compliance (Form B.11) from a suitably qualified engineer 
or surveyor verifying that the constructed OSD system will function hydraulically;

c) A certificate of structural adequacy from a suitably qualified structural engineer 
verifying that the structures associated with the constructed OSD system are 
structurally adequate and capable of withstanding all loads likely to be imposed on 
them during their lifetime.

Where Council is not the PCA a copy of the above documentation must be submitted to 
Council.

137.

Condition reason: To ensure completion of the OSD system in accordance with the 
approved plans and that the system has been constructed and is operations.

Water Sensitive Urban Design Certification 

Before the issue of an Occupation Certificate the WSUD elements conditioned earlier in 
this consent must be constructed and operational. The following documentation must 
be submitted in order to obtain an Occupation Certificate:

a) WAE drawings and any required engineering certifications;

b) Records of inspections;

c) An approved operations and maintenance plan; and

d) A certificate of structural adequacy from a suitably qualified structural engineer 
verifying that any structural element of the WSUD system are structurally adequate 
and capable of withstanding all loads likely to be imposed on them during their 
lifetime.

Where Council is not the PCA a copy of the above documentation must be submitted to 
Council..

138.

Condition reason: To ensure structure(s) associated with the treatment of 
stormwater to ensure the quality of water discharge from site is suitable to enter the 
downstream watercourse
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Completion of Engineering Works 

An Occupation Certificate must not be issued before the completion of all engineering 
works covered by this consent, in accordance with this consent.

139.

Condition reason: To ensure all engineering works are completed before an 
occupation certificate is issued.

Planting Requirements 

Before the issue of an occupation certificate, the Landscaping shall be certified to be in 
accordance with the approved plans by the private certifier. All trees planted as part of 
the approved landscape plan are to be minimum 75 litre pot size. All shrubs planted as 
part of the approved landscape plan are to be minimum 200mm pot size.  
Groundcovers are to be planted at 5/m2. Any species that need substituting requires 
confirmation from Council.

140.

Condition reason: To ensure the approved landscaping works have been completed 
in accordance with the approved landscaping plan(s).

Insect and Odour Control
Before the issue of an occupation certificate, Council’s resource recovery Assessment 
Officer must be satisfied with the installation of an insect control system provided in the 
waste holding or collection room(s). The equipment installed must have: 
a) An ultraviolet fly trap with a UV lamp of at least 20W or higher or similar; 
b) An electric-grid style and mounted to an internal wall or attached to the ceiling; 
c) An air deodoriser must be installed. 

141.

Condition reason: To ensure that waste holding rooms are maintained and insect and 
odour issues are prevented. This will assist in the ongoing onsite management

Commencement of Domestic Waste Service 
Before the occupation of the site, Council’s domestic waste service must commence. 
The service must be arranged no earlier than two (2) days prior to occupancy and no 
later than seven (7) days after occupancy of the development. Contact Council’s 
Resource Recovery Team on (02) 9843 0310 to commence a domestic waste service. 

142.

Condition reason: To ensure residential dwellings have an active waste service for 
the lawful disposal of garbage, recyclables and garden organics through Council’s 
Contractor. 

Final Inspection of Waste Storage Area(s) 
Before the issue of an Occupation Certificate, a final inspection of the waste storage 
area(s) and associated management facilities must be undertaken by Council’s 
Resource Recovery Project Officer to assess compliance with the design specifications 
and ensure that the necessary arrangements are in place for domestic waste 
collection. The time for the inspection must be arranged with Council for a mutually 
convenient time. 

143.

Condition reason: To ensure the waste storage area is compliant with the approved 
design specifications. 

Version: 12, Version Date: 21/11/2024
Document Set ID: 21642130



Provision of Signage for Waste Storage Areas 
Before the issue of an Occupation Certificate, a complete full set of English and 
traditional Chinese waste education signage must be installed in a visible location on 
every internal wall of all waste storage areas. Additionally, one set of English and 
Chinese garbage and recycling signage must be provided above every chute opening 
on every floor. The signage must meet the minimum specifications:
a) Flat size: 330mm wide x 440mm high;

b) Finished size: 330mm wide x 440mm high. Round Corners, portrait;

c) Material: Aluminium / polyethylene composite sheet 3.0mm, white (alupanel);

d) Colours: Printed 4 colour process one side, UV ink;

e) Finishing: Over laminated gloss clear. Profile cut with radius corners and holes. 

144.

Condition reason: To ensure that waste education is provided to residents to 
promote resource recovery and ensure waste is being managed correctly by reducing 
contamination and illegal dumping. 

Waste Chute System Installation Compliance Certificate 
Before the issue of an occupation certificate, a letter of compliance must be 
submitted to and approved by the certifier. The letter must be prepared by the 
equipment supplier/installer confirming that the Council approved waste chute 
system including all associated infrastructure, has been installed to manufacture 
standards and is fully operational and satisfies all relevant legislative requirements 
and Australian standards. 

145.

Condition reason: To ensure that all waste infrastructure have been 
constructed/installed to manufacture standards and will be fully operational once 
residents occupy the building and dispose waste down the waste chutes. 

Provision of Kitchen Waste Storage Cupboard
Before the issue of an Occupation Certificate, the certifier must be satisfied with a 
kitchen waste storage area storage facility provided in each unit/dwelling for the to 
enable source separation of recyclable material from residual garbage. Each 
unit/dwelling must have:  
a) a waste storage cupboard provided in the kitchen with a minimum of 2 removable 

15L bins. 

b) convenient transportation of waste from the kitchen to the main household bins 
or waste disposal point.  

c) at least 2 removable indoor bins with a minimum capacity of 15 litres each.  

The bins provided must allow convenient transportation of waste from the kitchen to 
the main household bins or waste disposal point. 

146.

Condition reason: To ensure that the kitchen waste storage area is suitable for the 
unit or dwelling. 

Preservation of Survey Marks147.
Before the issue of an occupation certificate, documentation must be submitted by 
a registered surveyor to the PRINCIPAL CERTIFIER OR COUNCIL (where a principal 
certifier is not required), which demonstrates that:

Version: 12, Version Date: 21/11/2024
Document Set ID: 21642130



a) no existing survey mark(s) have been removed, damaged, destroyed, obliterated 
or defaced, or

b) any survey mark(s) that were damaged, destroyed, obliterated or defaced have 
been re-established in accordance with the Surveyor General’s Direction No. 11 – 
Preservation of Survey Infrastructure.

Condition reason: To protect the state’s survey infrastructure.

Certification of acoustic measures
Before the issue of an occupation certificate, a suitably qualified person must provide 
details demonstrating compliance to the principal certifier that the acoustic measures 
have been installed in accordance with the acoustic report approved under this 
consent

148.

Condition reason: To protect the amenity of the local area

Completion of Landscape and Tree Works
Before the issue of an occupation certificate, the principal certifier must be satisfied 
all landscape and tree-works have been completed in accordance with approved 
plans and documents and any relevant conditions of this consent.

149.

Condition reason: To ensure the approved landscaping works have been completed 
in accordance with the approved landscaping plan(s).

Verification of biodiversity management commitments
Before the issue of an occupation or subdivision certificate, provide a report prepared 
by a suitably qualified person verifying that all commitments and harm minimisation 
measures required by the approved Biodiversity Management Plan (or biodiversity 
management measures in the Construction Site Management Plan) have been 
satisfied.

150.

Condition reason: To ensure that the required biodiversity management measures 
to avoid and minimise biodiversity impacts were implemented prior to the issue of an 
occupation or subdivision certificate

OCCUPATION AND ONGOING USE (ALL STAGES)

Noise to Surrounding Area 
During occupation and ongoing use, there shall be no amplified music or speakers 
external to the building. 

151.

Condition reason: To protect residential amenity 

Biodiversity compliance 152.
Before the issue of an occupation certificate, a report from the project ecologist must 
be provided to the Manager of Environment and Health and the Principal Certifier, 
providing the following information: 
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a) Tree Removal & Fauna Protection – Details demonstrating compliance with 
the Tree Removal and Fauna Protection condition/s of this consent. 

b) Local Provenance Planting Stock – Details demonstrating compliance with the 
Local Provenance Planting Stock condition/s of this consent. 

c) Evidence of Local Provenance – Invoices detailing the procurement of local 
provenance species used in any landscaping/bush regeneration works.  

d) Evidence and verification of all Fauna Management Plan commitments – a 
report prepared by the project Ecologist verifying and providing evidence that all 
commitments and harm minimisation measures required by the approved Fauna 
Action Plan have been satisfied. 

e) Evidence of Ecological Dam Decommissioning Plan compliance – A report 
prepared by the Project Ecologist or Aquatic Ecologist verifying and providing 
evidence that all commitments and harm minimisation measures required by the 
approved Ecological Dam Decommissioning Plan have been satisfied.

Condition reason: Protection of local biodiversity

Waste and Recycling Management 
During the occupation and use, all garbage and recyclable materials must be 
separated into dedicated waste collection containers and stored in a designated waste 
storage area(s), which must include provision for the storage of all waste generated 
on the premises between collections. Arrangements must be in place in all areas of 
the development for the separation of recyclable materials from garbage. All waste 
storage areas must be screened from view from any adjoining residential property or 
public places. A caretaker must be appointed to manage waste operations onsite 
including undertaking all instructions issued by Council to enable waste collection. 
Waste storage areas(s) must be kept clean and tidy, bins must be washed regularly, 
and contaminants must be removed from bins prior to any collection. 

153.

Condition reason: To ensure responsibility is placed upon the site's occupier or 
resident to management all waste generated on the site without it affected local 
amenity of neighbouring properties. 

Maintenance of Wastewater and Stormwater Treatment Device
During occupation and ongoing use of the building, all wastewater and stormwater 
treatment devices (including drainage systems, sumps and traps, and on-site 
detention) must be regularly maintained to remain effective and in accordance with 
any positive covenant (if applicable).

154.

Condition reason: To protect sewerage and stormwater systems.

Ongoing Biodiversity Management Plan
During ongoing use, all commitments in the approved Biodiversity Management Plan 
must be met.

155.

Condition reason: To ensure the required biodiversity management measures to 
avoid and minimise biodiversity impacts are implemented during and following the 
occupation of the site. 

SUBDIVISION WORK (ALL STAGES)

BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE (ALL STAGES)
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Approval for Drains/MUSIC models and stormwater plan 

Prior to the issue of any Subdivision Works certificate, the registered  Certifier shall 
ensure that the revised Drains/MUSIC models and revised civil and stormwater 
design referenced within the conditions of this consent has been accepted and signed 
off by Council’s Manager - Subdivision & Development Certification.

156.

Condition reason: To ensure that the engineering design associated with this 
development have been designed and completed in accordance with Australian 
standards, Council’s relevant DCP and Council’s Design Guidelines Subdivisions/ 
Developments and Works Specifications Subdivisions/ Developments

Revised The Drains/Music Models, Osd, civil and Stormwater Design 157.

Prior to the issue of the Subdivision works certificate by the registered certifier, the 
Drains/Music  Models, Osd, civil and Stormwater Design prepared by Orion Group, 
Project No. 24-0291,  Plan no. 010, Revision C  must be revised/updated to comply 
with the following requirements: 

1. The proposed 225mm dia stormwater pipe between proposed stormwater pit 6/8 
up to and including pit 6/4 shall be located immediately next to the basement’s 
wall. These pits and pipe shall not exceed a 750mm distance of the outer  
basement’s wall. These details and dimensions shall be reflected on the 
engineering, stormwater and architectural plans. 

2. No additional works or fill is permitted within the Restricted Development Area 
(RDA) referenced within this consent shall be reflected on the engineering, 
stormwater and architectural plans.

3. A revised catchment plan shall be prepared for each OSD Tank
4. The bypass area for each osd shall be included with the calculation of the OSD 

including the drains model. 
5. Proposed catchment CAT 2 of App 0.279ha for proposed road 1 and 2 shall be 

modelled within drains as bypassing catchments and shall be connected to the same 
outlet node

6. All the catchments including the catchment draining to the osd and bypass the osd 
shall be connected to the outlet/final node within drains model. 

7. The Permissible Site Discharge (L/s/ha) for this subject site shall be less than 
235L/s

8. The Site Storage Volume (SSV) requirements (m3/ha) for this subject site is 
minimum of 1,012m3

9. The osd tank shall be located within the basement but not under the habitable area 
of any unit. 

10.Catchment shall be consistent with the stormwater management plan including sub 
catchment and upstream catchment passing the OSD.  The number of catchments 
(including the size of catchment) within drains model shall be consistent with the 
catchment plan. The catchment plan shall be consistent with drains model including 
the set-up of the model, pipe and overflow locations/alignment and bypass areas. 
Bypass area shall be connected to the headwall node too.  

11.Council support the separate drainage system (i.e separate drainage system from 
the bypassing road catchment and overland flow path easement shall be a different 
system form the osd outlet system) but this shall be modelled within drains 
correctly and shown on the plans.  

12.  For stormwater pipe design, refer to section 4.3 general requirements of Council’s 
Design Guidelines Subdivision/Developments for minor and major system Criteria 

13.Additional pit shall be provided at the bend/sag of proposed road No. 1. The 
stormwater pit shall not surcharge for minor events including the 20 ARI storm 
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event and shall be fronting the proposed stormwater easement (c) fronting the 
subject site

14. The proposed two outlets/headwalls from the site shall be redirected/orientated to 
be aligned with the direction of the flow and above the 1% AEP. The civil plan shall 
be consistent with the stormwater plans.

15. The provided MSUIC model including a revised separate catchment plan for the 
music model shall be provided. The MUSIC model and the environmental targets 
shall comply with the requirements of this consent. The design between the 
stormwater plan and MUSIC setup shall be consistent including any bypass 
area/catchments.  Proposed catchment (CAT 2) for proposed roads 1 and 2 shall 
be modelled as bypass catchment within MUSIC model and shall be connected to 
the final/outlet node.  Only Proposed catchment (CAT3) for proposed road 2 shall 
be modelled as bypass catchment within MUSIC model or it can be deleted from 
the total site area 

16. The civil and stormwater plans including the internal stormwater plans shall be 
revised to be consistent with requirements of this consent. 

17.A climate change factor of 1.2 must be applied within Drains model or the Rainfall 
Intensity for the Hawkesbury Catchment shall be used as per Council’s Design 
Guidelines Subdivision/Developments. 

18.Blockage factor for any sag pit shall be use as 50%.     
19. The flood level for a 1 in 20-year storm event must be analysed in the DRAINS 

module. The invert level of the headwall should be clearly noted and must be 
positioned above the calculated 1 in 20-year flood level.   Note: The invert of the 
head wall is almost 2 meter below the 1% AEP..etc

20. The width of the Overland flow path must be shown on the plans and shall be 
consistent with drains model, this is critical for the public overland flow path 
draining through the site. The depth velocity factor on open channel shall not be 
more then 0.4m/s and maximum depth for major event shall be not more than 
0.2m

21.The bypass area from the site shall be connected to the final node/headwall too so 
the total site discharge can be assessed correctly.

22.  Provide details and cross section for the proposed two OSD with design surface 
levels and invert levels. The architectural plan shall be updated to show the OSD 
tanks too. OSD under the habitable area will not be supported. A stormwater pit 
from the osd shall be designed and located outside the building envelope to allow 
for surcharge. The osd shall overflow outside the building and directed away from 
the building. Also, the current design of the osd doesn’t comply with the confined 
space requirements. All these requirements shall be shown on the Stormwater and 
architectural plans 

Prior to the issue of any Subdivision works certificate, the registered Certifier shall 
ensure that the revised the Drains/Music  Models, Osd, civil and Stormwater Design 
referenced within this condition has been accepted and approved in writing by Council’s 
Manager - Subdivision & Development Certification.

Condition reason: To ensure that the engineering design associated with this 
development have been designed and completed in accordance with Australian 
standards, Council’s relevant DCP and Council’s Design Guidelines Subdivisions/ 
Developments and Works Specifications Subdivisions/ Developments

Erosion and Sediment Control Plan 158.

Before the issue of a construction certificate or before the issue of a subdivision 
works certificate, an erosion and sediment control plan must be prepared by a 
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suitably qualified person in accordance with the following documents and provided 
to the Registered  CERTIFIER :

a) Council’s relevant development control plan,

b) the guidelines set out in the NSW Department of Housing manual ‘Managing 
Urban Stormwater: Soils and Construction Certificate’ (the Blue Book) (as 
amended from time to time), and

c) the ‘Do it Right On-Site, Soil and Water Management for the Construction 
Industry' (Southern Sydney Regional Organisation of Councils and the Natural 
Heritage Trust) (as amended from time to time).

Condition reason: To ensure no substance other than rainwater enters the 
stormwater system and waterways.

Engineering Works and Design 159.

The design and construction of the engineering works listed below must be provided 
for in accordance with Council’s Design Guidelines Subdivisions/ Developments and 
Works Specifications Subdivisions/ Developments.

Engineering works can be classified as either “subdivision works” or “building works”.

Works within an existing or proposed public road or works within an existing or 
proposed public reserve can only be approved, inspected and certified by Council.

Depending on the development type and nature and location of the work the required 
certificate or approval type will differ. The application form covering these certificates 
or approvals is available on Council’s website and the application fees payable are 
included in Council’s Schedule of Fees and Charges.

The concept engineering plan prepared by Orion Group, Rev. 04, dated July 2024 is for 
development application purposes only and is not to be used for construction. The 
design and construction of the engineering works listed below must reflect the concept 
engineering plan and the conditions of consent. Before the issue of a construction 
certificate or a subdivision work certificate, whichever precedes first/earlier, a suitably 
qualified civil engineer must review the Engineering design associated with this 
development and provide written certification on the approved plans to satisfy the 
certifier that:

Note: refer to the requirements under the Revised The Drains/Music Models, Osd, 
civil and Stormwater Design condition within this consent. 

a) Full Width Road Construction

The full width construction of the roads listed below is required, including footpath 
paving and other ancillary work to make this construction effective:

Road Name: Formation:

(Footpath/ Carriageway/ Footpath) (m)

Proposed road 2 Road Type: Local Road 

DCP Part D Section 26 - Bella Vista and Kellyville Station 
Precincts

3.5m / 11m/ 3.5m (18m)
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Pavement Design: as per Design Guidelines Section 3.12

Proposed road 2

(CH. 80 to CH. 95 only)

Road Type: Local Road 

DCP Part D Section 26 - Bella Vista and Kellyville Station 
Precincts

3.5m / 10m/ 3.5m (17m)

Pavement Design: as per Design Guidelines Section 3.12

The design must incorporate a standard kerb return radius of 7.5m based on a 4m 
splay corner unless otherwise directed by Council.

The wider 4.5m verge must be located on the northern side of proposed road 2 
correlating with the cycleway required at this location.

With respect to private roads, the intersection needs to delineate the public road 
from the private road using a gutter crossing rather than kerb returns, pavement 
threshold treatment or similar.

All civil infrastructure (roads, stormwater drainage and the like) should be built for 
saline soils.

b) Partial Width Road Construction

The partial width construction of the roads listed below is required, including footpath 
paving and other ancillary work to make this construction effective:

Road Name: Formation:

(Footpath/ Carriageway/ Footpath) (m)

Proposed road 1 Road Type: Local Road 

DCP Part D Section 26 - Bella Vista and Kellyville 
Station Precincts

3.5m / 11m/ 3.5m (18m)

Pavement Design: as per Design Guidelines Section 3.12

The design must incorporate a standard kerb return radius of 7.5m based on a 4m 
splay corner unless otherwise directed by Council.

The wider 4.5m verge must be located on the northern side of proposed road 2 
correlating with the cycleway required at this location.

Where partial width construction exists opposite, the completed road must comply with 
the overall requirements outlined in the table above. Where partial width construction 
does not exist opposite, you will be responsible for the formation of the footpath verge, 
kerb and gutter and the construction of 6m of road pavement.

Any requirements relating to partial width road construction from the relevant section 
of Council’s DCP must also be complied with. All works must be carried out in 
accordance with the submitted traffic safety statement.

With respect to private roads, the intersection needs to delineate the public road 
from the private road using a gutter crossing rather than kerb returns, pavement 
threshold treatment or similar.

All civil infrastructure (roads, stormwater drainage and the like) should be built for 
saline soils.
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c) Temporary Turning Heads

A temporary cul-de-sac turning head must be provided at the end of all roads that will 
be extended into adjoining properties if/ when they are developed. The cul-de-sac must 
have a diameter of 19m measured from the edge pavement.

A temporary turning head is required at the North western end of proposed road 1 
extending into proposed Lot 30 within DP 1071715 adjacent.

d) Signage and Line Marking Requirements/ Plan

A signage and line marking plan must be submitted with the detailed design. This plan 
needs to address street name signs and posts, regulatory signs and posts (such as no 
parking or give way signs), directional signs and posts (such as chevron signs), speed 
limit signs and posts and line marking, where required.

Thermoplastic line marking must be used for any permanent works. Any temporary 
line marking must be removed with a grinder once it is no longer required, it cannot 
be painted over.

Details for all signage and line-marking must be submitted to Council’s Construction 
Engineer for checking prior to works commencing. For existing public roads, signs and 
line marking may require separate/ specific approval from the Local Traffic Committee.

Street name signs and posts must be provided in accordance with the above documents 
and Council’s Standard Drawing 37. With respect to street name signs specifically, all 
private roads must include a second sign underneath which reads “private road”.

e) Pathway/ Local Drainage Link

A 5m wide pathway/ local drainage link must be constructed in the locations shown on 
the approved plan. The design of this pathway/ local drainage link must comply with 
the above documents and the relevant section of the DCP.

f) Footpath Verge Formation

The grading, trimming, topsoiling and turfing of the footpath verge fronting the 
development site is required to ensure a gradient between 2% and 4% falling from the 
boundary to the top of kerb is provided. This work must include the construction of any 
retaining walls necessary to ensure complying grades within the footpath verge area. 
All retaining walls and associated footings must be contained wholly within the subject 
site. Any necessary adjustment or relocation of services is also required, to the 
requirements of the relevant service authority. All service pits and lids must match the 
finished surface level.

g) Concrete Footpath

A 2m wide concrete footpath, including access ramps at all intersections, must be 
provided on one side of proposed road 1 in accordance with the DCP and the above 
documents.

A 2m wide concrete footpath, including access ramps at all intersections, must be 
provided on both sides of proposed road 2 in accordance with the DCP and the above 
documents.

h) Service Conduits

Service conduits to each of the proposed new lots, laid in strict accordance with the 
relevant service authority’s requirements, are required. Services must be shown on 
the engineering drawings.
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i) Earthworks/ Site Regrading

Earthworks and retaining walls are limited to those locations and heights shown on the 
concept engineering plan prepared by Orion Group, project No. 24-0291, plan no. 030 
Revision B, dated 08/10/2024 and engineering plan prepared by Orion Group, project 
No. 24-21-0313, plan no. 003 Revision J, dated 03/10/2024. Where earthworks are 
not shown on the approved plan the topsoil within lots must not be disturbed. Retaining 
walls between lots must be located on the high side lot that is being retained, save the 
need for easements for support on the low side lot adjacent.

The proposed retaining wall shall be designed to such that it accepts and caters for any 
surface runoff from the up slope adjoining land in a ‘failsafe’ manner without affecting 
any other property. No diversion or concentration of stormwater surface flows will be 
permitted. The proposed retaining wall including footing and subsoil drain shall be 
design and constructed fully inside the property boundary

j) Batter for proposed road 1 

Minimum batter shall be 1:4 over LOT 30 within DP 1071715, but a temporary 1:2 
batter may be considered but details of the batter stabilisation shall be supported by 
geotechnical and structural engineers design and certificate.  Details of the batter 
stabilisation and compliance certificates from geotechnical and structural engineers 
shall be shown on the Subdivision Works Certificate plans and documentations. Details 
of the batter stabilisation and compliance certificates from geotechnical and structural 
engineers shall be provided to the registered Certifier Prior to the issue of any 
Subdivision Works Certificate.

k) Stormwater Drainage – Creek Outlets

Piped stormwater outlets/ connections to a natural watercourse must comply with the 
requirements of Council, the Natural Resources Access Regulator (even where the 
receiving waterbody is not a natural watercourse) and Sydney Water, in the case of 
stormwater management land.

l) Inter-allotment Stormwater Drainage

Piped inter-allotment stormwater drainage catering for the entire area of each lot must 
be provided. Each lot must be uniformly graded to its lowest point where a grated 
surface inlet pit must be provided. All collected stormwater is to be piped to an 
approved constructed public drainage system.

Where Onsite Stormwater Detention is required, a minimum level difference of 800mm 
measured between the surface level and the invert of the outlet pipe must be provided.

m) Water Sensitive Urban Design Elements

Water sensitive urban design elements, consisting of GPT, Rainwater tank, StormFilter 
cartridges, OceanGuard gully pits are to be located generally in accordance with the 
plans and information submitted with the application.

Detailed plans for the water sensitive urban design elements must be submitted for 
approval. The detailed plans must be suitable for construction and include detailed and 
representative longitudinal and cross sections of the proposed infrastructure. The 
design must be accompanied, informed and supported by detailed water quality and 
quantity modelling. The modelling must demonstrate a reduction in annual average 
pollution export loads from the development site in line with the following 
environmental targets:

• 90% reduction in the annual average load of gross pollutants
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• 85% reduction in the annual average load of total suspended solids

• 65% reduction in the annual average load of total phosphorous

• 45% reduction in the annual average load of total nitrogen

All model parameters and data outputs are to be provided.

Not: refer to the requirements under the Revised The Drains/Music Models, Osd, civil 
and Stormwater Design condition within this consent. 

n) Compliance with Flood Study 

A compliance certificate from a qualified civil engineer specialise in flood modelling 
shall be provided to the Principal Certifier confirming that estimated by Orion Group 
Rev. 04, dated July 2024 and revised as per all flooding conditions within this consent 
over the proposed overland flow path shall be revised/updated to comply with the 
requirements of this consent. 

o) Consistency with the TUFLOW model

The architectural, landscaping, civil and stormwater plans shall be consistent with the 
design requirements of future/revised Tuflow model referenced within this consent and 
to the satisfaction of Council’s Manager - Subdivision & Development Certification. 
These requirements shall be reflected on the Construction Certificate plans and 
supporting documentation prior to the issue of any Construction Certificate.

A compliance certificate from a qualified civil engineer specialise in flood modelling  and 
a separate A compliance certificate from a qualified registered architect shall be 
provided to Council’s Manager - Subdivision & Development Certification confirming 
The architectural, landscaping, civil and stormwater plans shall be consistent with the 
design requirements of future/revised Tuflow model referenced within this consent 

p) Basement protection

All access points, Crest of the Driveway, the Pedestrian Access way to the underground 
basement, ventilation points and lift lobby for underground basement carpark that 
subject to potential floodwaters ingress must be flood proofed up to the 
respective/adjacent  1% AEP plus 500mm freeboard for the adjacent 1%AEP as 
estimated by the revised estimated by Orion Group and revised as per all flooding 
conditions within this consent and the requirements of this consent.

Condition reason: To ensure that the engineering design associated with this 
development have been designed and completed in accordance with Australian 
standards, Council’s relevant DCP and Council’s Design Guidelines Subdivisions/ 
Developments and Works Specifications Subdivisions/ Developments

DURING WORKS (ALL STAGES)
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Subdivision Earthworks – Lot Topsoil 

Where earthworks are not shown on the engineering drawings, the topsoil within lots 
must not be disturbed. Where earthworks are shown, a 150mm deep layer of topsoil 
must be provided, suitably compacted and stabilised in accordance with Council’s Works 
Specification Subdivisions/ Developments.

160.

Condition reason: To ensure a suitable medium is available to support vegetation 
growth.

Standard of Works 

All work must be carried out in accordance with Council’s Works Specification 
Subdivisions/ Developments and must include any necessary works required to make 
the construction effective. All works, including public utility relocation, must incur no 
cost to Council.

161.

Condition reason: To ensure all works are carried out in accordance with Council’s 
Works Specification Subdivisions/ Developments.

BEFORE ISSUE OF SUBDIVISION CERTIFICATE/OCCUPATION CERTIFICATE (ALL 
STAGES)

Confirmation of Pipe Locations 

Before the release of a Subdivision Certificate a letter from a registered surveyor 
certifying that all pipes and drainage structures are located within the proposed 
drainage easements must be submitted to the Principal Certifier

162.

Condition reason: To ensure all relevant drainage infrastructure built under the 
consent is within easements where required.

Adjoining Property Dilapidation Report Post Construction

Before the release of a Subdivision Certification an updated dilapidation report must be 
prepared and submitted to Council. The updated report must identify any damage to 
adjoining properties and the means of rectification for the approval of Council.

163.

Condition reason: To ensure protection and where required, suitable remediation of 
adjoining properties

Restricted Development Area Plan164.

Before the issue of a subdivision certificate, a scaled plan delineating the Restricted 
Development Area (RDA), detailing the boundary of all land identified as avoided in the 
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Biodiversity Development Assessment Report is to be prepared and provided to The Hills 
Shire Council Manager of Environment & Health.

The area within the RDA cannot be built upon in the future and must be managed in 
accordance with the approved Vegetation Management Plan. 

Condition reason: To ensure the location of the restricted development area is 
accurately identified. 

LAND SUBDIVISION (ALL STAGES)

GENERAL CONDITIONS (ALL STAGES)

Subdivision Certificate Preliminary Review 

Before the submission of a Subdivision Certificate application, a draft copy of the final 
plan, administration sheet and Section 88B instrument (where included) must be 
submitted to Council in order to establish that all conditions have been complied with.

165.

Condition reason: To ensure that all conditions have been complied with.

Process for Council Endorsement of Legal Documentation  

Where an encumbrance on the title of the property is required to be released or 
amended and Council is listed as the benefiting authority, the relevant release or 
amendment documentation must be submitted to Council along with payment of the 
applicable fee as per Council’s Schedule of Fees and Charges.  Sufficient time should be 
allowed for the preparation of a report and the execution of the documents by Council. 

166.

Condition reason: To ensure all parties are aware of the process and documentation 
required to remove an encumbrance on the title of a property where Council is the 
benefiting authority.

Separate Application for Strata Subdivision 

The strata title subdivision of the development is not included. A separate development 
application or complying development certificate application is required. Any future 
strata application shall include the “vegetation management plan/ restricted 
development area” as a common area.

167.

Condition reason: To ensure that the restricted development area is protected

BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE (ALL STAGES)
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Western Sydney Growth Areas – Payment of Special Infrastructure 
Contribution

Before the issue of a Construction Certificate/ Subdivision Works Certificate, a special 
infrastructure contribution is to be made in accordance with the Environmental Planning 
and Assessment (Special Infrastructure Contribution – Western Sydney Growth Areas) 
Determination 2011, as in force when this consent becomes operative.

Information about the special infrastructure contribution can be found on the NSW 
Department of Planning and Infrastructure website:

Special infrastructure contributions | Planning (nsw.gov.au)

Please contact the NSW Department of Planning and Infrastructure regarding 
arrangements for the making of a payment.

168.

Condition reason: To ensure the Special Infrastructure Contribution has been paid by 
the developer/ applicant before the issue of a Construction Certificate.

Subdivision Works Certificate - General  

The subdivision works certificate under this consent shall be issued concurrently with 
subdivision works certificate under development application No. 563/2024/ZB. Partial 
subdivision works certificate will not be issued/permitted.

169.

Condition reason:  To ensure that the engineering design associated with this 
development have been designed and completed in accordance with Australian 
standards, Council’s relevant DCP and Council’s Design Guidelines Subdivisions/ 
Developments and Works Specifications Subdivisions/ Developments

DURING WORKS (ALL STAGES)

European Sites or Relics

If, during the earthworks, any evidence of a European archaeological site or relic is 
found, all works on the site are to cease and the NSW Office of Environment and 
Heritage must be contacted immediately. All relics are to be retained in situ unless 
otherwise directed by the NSW Office of Environment and Heritage.

170.

Condition reason: To ensure that the developer is aware of the need to stop works 
and notify the NSW Office of Environment and Heritage should any unidentified sites or 
relics be found during works.

BEFORE ISSUE OF SUBDIVISION CERTIFICATE (ALL STAGES)
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Subdivision Certificate - General   

The Subdivision certificate under this consent shall be issued concurrently with 
subdivision certificate under development application No. 563/2024/ZB. Partial 
subdivision certificate will not be issued/permitted.

171.

Condition reason: To ensure that the engineering design associated with this 
development have been designed and completed in accordance with Australian 
standards, Council’s relevant DCP and Council’s Design Guidelines Subdivisions/ 
Developments and Works Specifications Subdivisions/ Developments

Subdivision Certificate Application 

When submitted, the Subdivision Certificate application must include:

a) One copy of the final plan.

b) The original administration sheet and Section 88B instrument.

c) All certificates and supplementary information required by this consent.

d) An AutoCAD copy of final plan (GDA 1994 MGA94 Zone56).

172.

Condition reason: To ensure the applicant is aware of the documentation required for 
the subdivision certificate application.

Vegetation Management Plan (VMP) Implementation 

All performance criteria for the establishment phase of the VMP (5 years) must be 
complied with prior to the issue of a Subdivision Certificate.

A statement certifying such compliance must be provided by the author of the VMP or 
an equally qualified and experienced person. 

Consideration may be given to early release of a Subdivision Certificate in lieu of this by 
agreement with Council’s Manager – Subdivision and Development Certification, based 
on alternative arrangements to secure completion of works. 

Szuch agreement must comply with s6.15(2) of the EP&A Act and will be conditional 
upon there being no circumstances prohibiting the issuing of a Subdivision Certificate 
contained within s6.15(1) of the EP&A Act at the time of any such agreement. 

173.

Condition reason: Implementation of the approved Vegetation Management Plan to 
meet with the avoid and mitigate measures under the Biodiversity Conservation Act 
2016 [NSW]

OCCUPATION AND ONGOING USE (ALL STAGES)
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Waterproof Basement (tanked Basement) 

Prior to the issue of any Occupation Certificate, a submission of written certification 
from a suitably qualified Chartered structural Engineer stating that subsurface 
structure/basement has been designed and constructed as a waterproof retention 
system (ie tanking and waterproofing) with adequate provision for future fluctuation of 
the watertable plus 300mm, and that the subsoil drainage around the subsurface 
structure/basement was not connected to the internal drainage system, in accordance 
with the approved Construction Certificate plans and the conditions included within this 
consent.

Prior to the issue of the Occupation Certificate, the consent holder must submit a design 
compliance certificate prepared by suitably qualified Chartered structural Engineer 
satisfying the requirements above to the Registered Certifier. These requirements shall 
be reflected on the Occupation Certificate and supporting documentation.

174.

Condition reason: to protect the basement form groundwater 

STAGE 1

BUILDING WORK (STAGE 1)

BEFORE THE ISSUE OF A CONSTRUCTION CERTIFICATE (STAGE 1)

Section 138 Works (Subdivision Works Certificate and Stage 1 only)175.

A S138 Roads Act application, including the payment of application and inspection fees, 
is required to be lodged with, and approved by The Hills Shire Council (being the Roads 
Authority under the Roads Act), for provision of the following: connection of proposed 
road No. 2 to the bridge and the roundabout at Settlers Drive, including drainage and 
associate infrastructure and landscape.  

The S138 Roads Act application under this consent shall be issued concurrently with the 
S138 Roads Act application under this development application No. 563/2024/ZB.

Partial S138 Roads Act application will not be issued/permitted. 

Engineering plans are to be prepared in accordance with the development consent, 
Council’s Design Guidelines Subdivisions/ Developments and Works Specifications 
Subdivisions/ Developments, Austroad Guidelines and best engineering practice. 

Before the issue of a construction certificate or a subdivision work certificate, whichever 
precedes first/earlier, the consent holder must provide a copy of the approved S138 
Roads Act to the certifier.  

Note:  Where The Hills Shire Council is the Certifying Authority for the development the 
Roads Act approval for the above works may be issued concurrently with the 
Construction Certificate.
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Condition reason: To ensure that council will assess and approve public roads or any 
other land under the care and control of Council.

Approval of the Flood Model 

Prior to the issue of any construction certificate, the Registered Certifier shall ensure 
that the revised TUFLOW model referenced within the conditions of this consent has 
been accepted and signed off by Council’s Manager - Subdivision & Development 
Certification.

176.

Condition reason: To protect the buildings and To ensure that the engineering design 
associated with this development have been designed and completed in accordance with 
Australian standards, Council’s relevant DCP and Council’s Design Guidelines 
Subdivisions/ Developments and Works Specifications Subdivisions/ Developments

Revised TUFLOW model  177.

Prior to the issue of the construction certificate by the registered certifier, or the 
Subdivision works certificate by the registered certifier, whichever the earliest, the 
TUFLOW model prepared estimated by Orion Group Rev. 04, dated July 2024 and 
revised as per all flooding conditions within this consent over the must be 
revised/updated to comply with the following requirements: 

(a) The base model within the Tuflow for the predevelopment shall not be altered.

(b) The base model for the pre-development, post-development interim, post-
development ultimate, sensitivity analysis shall be revised based on the 
latest/final civil, landscape and architectural plans 

Note: the excel file dated 6 September  2024 and has been sent to the applicant 
on 9 September  2024 shall be used as a based model but the Digital Elevation 
Model (DEM), Roughness,  Modelling Fences/Walls and  Model Verification against 
Sydney Water RHFS model, 2024 shall be revised to comply with the 
requirements of this whole/entire condition

(c) PMF needs to be run using the approved Pre-developed flood models.  Include 
the input and output files of these runs. This comments is applicable to the pre-
development, post-development interim, post-development ultimate, 
sensitivity/blockage analysis  

(d) Increasing the velocity outside the development site is not permitted. The 
TUFLOW model shall be revised to ensure that the velocity outside the 
development site is equal or less than the post development case. 

(e) Increasing the flood levels outside the development site is not permitted. The 
TUFLOW model shall be revised to ensure that the flood levels outside the 
development site is equal or less than the post development case. 

(f) Increase the flood depth outside the development site is not permitted. The 
TUFLOW model shall be revised to ensure that the flood levels outside the 
development site is equal or less than the post development case. 

(g) The overland flow path including the flood conveyance shall be designed to 
reflect/replicate the existing overland flow path along Partridge Avenue. All the 
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dry existing area including public road or private land shall remain as a dry 
areas.  

(h) No impact outside the development site will be permitted. 

(i) The TUFLOW model must be revised to include the Probable Maximum Flood 
(PMF). Once the PMF is modelled and the PMF extent is provided on the 
architectural plans, and the civil/stormwater plans, 

(j) Satisfy all flooding conditions within this consent 

(k) Satisfy all flooding council’s comments relating to the flood model and excel file 
dated 6 September  2024 and has been sent to the applicant on 9 September  
2024. Format within the excel file shall not be amended.

(l) The extent of the revised 1% AEP shall be shown on the landscape, architectural, 
landscaping, civil and stormwater plans.

(m) The landscape, architectural, civil and stormwater plans shall be revised 
to comply with the revised TUFLOW model.

(n) The Site Flood Emergency Response Plan (SFERP) shall be revised to adopt the 
recommendation from the revised TUFLOW model. The Site Flood Emergency 
Response Plan (SFERP) shall direct the resident to ground above the PMF level. A 
copy of the approved Site Flood Emergency Response Plan (SFERP) shall be 
provided to Council for record keeping purposes.

(o) Flood impact assessment shall be provided with the submission demonstrating 
compliance with the requirements of this consent.

(p) For the Post-development Interim scenario, remove the Remove existing 
buildings or structures in the future versions of the Post-developed flood model. 
Refer to council’s comments relating to the flood model and excel file dated 6 
September  2024 and has been sent to the applicant on 9 September  2024.

(q) For the Post-development Interim scenario, Run the Post-developed Ultimate 
Scenario flood model for both the 1% AEP flood and PMF design events applying 
10%, 25% and 50% blockage of the bridge opening for sensitivity assessment. 
Refer to council’s comments relating to the flood model and excel file dated 6 
September  2024 and has been sent to the applicant on 9 September  2024.

(r) For the sensitivity analysis, Refer to council’s comments relating to the flood 
model and excel file dated 6 September  2024 and has been sent to the applicant 
on 9 September  2024.

(s) The flood model above (a) to (s) inclusive shall comply with councils Part C 
Section 6 – Flood Controlled Land of Council’s DCP, Council’s Flood Modelling and 
Stormwater Design Guideline dated Feb 2024 and council’s   Design Guidelines 
Subdivision/Developments dated Dec 2023 and in accordance with Council’s 
Works Specification Subdivisions/ Developments

 Prior to the issue of any construction certificate, the Principal Certifier shall ensure that 
the revised TUFLOW model referenced within this condition has been accepted and 
approved in writing by Council’s Manager - Subdivision & Development Certification

Condition reason: To protect the buildings and to ensure that the engineering design 
associated with this development have been designed and completed in accordance with 
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Australian standards, Council’s relevant DCP and Council’s Design Guidelines 
Subdivisions/ Developments and Works Specifications Subdivisions/ Developments

Fauna Action Plan 

Before the issue of a construction certificate, a Fauna Action Plan shall be developed in 
accordance with Council’s Fauna Action Plan Guideline (available on Council’s website 
www.thehills.nsw.gov) and details provided in an approved Biodiversity Management Plan. 
The Fauna Action Plan is to be submitted to THSC Manager of Environment & Health for review 
and approval. 

178.

Condition reason: To ensure protection of fauna.

Provision of Bulky Goods Storage Area
Before the issue of a construction certificate, construction plans that demonstrate a 
bulky goods storage area must be approved by the certifier. The area must:
a) Be a separate room or caged area;

b) Open directly onto the designated waste service bay;

c) Have a minimum floor area of 4m2 per 50 apartments. Floor space must be rounded 
up to the nearest 50 apartments; 

d) Have floors that are to be constructed of concrete with a smooth non-slip finish;

e) Have a resident access door, with a minimum clear floor width of 2m;

f) Have a resident access door, when fully open, must be flush with the outside wall 
and must not block or obstruct car park aisles or footways. The door must be able to 
be fixed in position when fully opened; and 

g) Be provided with lighting.

179.

Condition reason: To ensure that adequate space is provided within Residential Flat 
Buildings for the storage of any unwanted bulky items to help in preventing illegal 
dumping and promote resource recovery. 

Access and Loading for Waste Collection 180.
Before the issue of a construction certificate, construction plans satisfied by the Certifier 

must demonstrate waste vehicle access and loading facilities designed and provided on 
site in accordance with AS2890.2 for the standard 12.5m long Heavy Rigid Vehicle 
(minimum 4.5m clear vertical clearance. The following requirements must also be 
satisfied: 
a) All manoeuvring areas for waste collection vehicles must have a minimum clear 

vertical clearance of 4.5m. Any nearby areas where the clear headroom is less than 
4.5m must have flexible striker bars and warning signs as per AS 2890.1. 

b) All manoeuvring and loading areas for waste collection vehicles must be clearly and 
permanently line marked, signposted, and maintained. 

c) Pedestrian paths around the designated waste collection areas must be clearly and 
permanently line marked, signposted, and maintained. 

d) The requirement for reversing on site must be limited to a single reverse entry into 
the designated waste service bay (typical three-point turn).

e) The designated waste service bay must allow additional space servicing of bins. 
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f) The loading area must have a sufficient level of lighting and have appropriate 
signage. such as “waste collection loading zone”, “keep clear at all times” and “no 
parking at any time”. 

g) Entry to sites with restricted access (i.e., via roller shutter doors, boom gates or 
similar) must be provided via the installation of a lockbox (supplied through 
Council’s locksmith) containing Council’s Waste Management Master Key System 
‘P3520’ on an accessible external wall. The lockbox must store the site-specific keys 
or remote so that Council’s Waste Collection Contractor can access the site for 
ongoing waste collection.

Condition reason: To ensure safe and adequate loading facilities are provided for the 
waste vehicle to enter the site and service all waste collections. 

Internal Pavement Design Certification 
Before the issue of a Construction Certificate, a Certified Practicing Engineer (CPEng) 
must certify that the internal pavement design will withstand the loads imposed by a 
loaded 12.5m long heavy rigid waste collection vehicle (i.e., 28 tonne gross vehicle 
mass) from the boundary to the waste collection point including any manoeuvring 
areas.

181.

Condition reason: To ensure internal pavement design is adequate. 

Further Acoustic Assessment - Gym

Before the issue of a construction certificate, detailed plans and acoustic attenuation 
methods for the communal gym are to be provided to the certifying authority, ensuring 
that the following noise levels are achieved:

Location Day and Evening Periods 
(7am-10pm) (dB(A)LMax)

Night-time Period 
(10pm-7am) 
(dB(A)LMax)

Airborne: 40 Airborne: 35 Residential apartment

Structure borne: 35 Structure borne: 30 

Airborne: 55 Airborne: 50 Other occupied areas

Structure borne: 50 Structure borne: 45 

182.

Condition reason: To protect residential amenity. 

Tree Removal

Approval is granted for the removal of trees as indicated on Appendix 1D – Tree 
Retention and Removal Plan within in the Arboricultural Impact Assessment Report 
prepared by Hugh the Arborist Rev F dated 5/10/2024.

All other trees are to remain and are to be protected during all works. Suitable 
replacement trees are to be planted upon completion of construction.

183.

Condition reason: To provide details of trees approved for removal.

184. Landscape Plan 
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Before the issue of a construction certificate, staged Landscape Plans for the site are to be 
prepared by a suitably qualified landscape architect or horticulturalist and submitted to the 
satisfaction of Council’s Manager - Environment and Health. 

The plan must contain: 

a) Landscaping for each stage

b) site boundaries and dimensions surveyed; 

c) north point, and scale (1:200 desirable); 

d) existing and proposed levels; 

e) all trees, grassed areas, landscape features and main structures on the site (buildings, car 
parking, driveways, walls, fences, paving, storage areas, elements contributing to the 
significance of a heritage item etc); 

f) a schedule of proposed planting, including botanical names, common names, quantities, 
pot size, expected mature height and staking requirements; 

g) paths and stormwater drainage are to be outside of areas of vegetation retention;

h) further opportunities for the natural regeneration of Cumberland Plain Woodland 
vegetation are to be provided through the retention of existing vegetation and additional 
planting of similar species adjacent Road No.02; and

i) detailed planting plans with individual plant symbols and labels with species and quantities 
clearly indicated. 

Condition reason: To ensure amenity.

BEFORE WORK COMMENCES (STAGE 1)

Asbestos Removal Signage
Before demolition work commences involving the removal of asbestos, a standard 
commercially manufactured sign containing the words ‘DANGER: Asbestos removal in 
progress’ (measuring not less than 400mm x 300mm) must be erected in a prominent 
position at the entry point/s of the site and maintained for the entire duration of the 
removal of the asbestos.

185.

Condition reason: To alert the public to any danger arising from the removal of 
asbestos.

Notification of Asbestos Removal 
Before commencement of any demolition works involving asbestos containing materials, 
all adjoining neighbours, Council and WorkCover NSW must be given a minimum five 
days written notification of the works. 

186.

Condition reason: To ensure compliance with legislation and ensure public and work 
safety. 
Discontinuation of Domestic Waste Services 187.
Before the commencement of works, an arrangement for the discontinuation of all 
current domestic waste services on the site must be organised with Council’s Customer 
Service Centre. This service must be cancelled before demolition works commence or 
where the site ceases to be occupied during works, whichever comes first. No bins 
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provided as part of the domestic waste service are to remain on site for use by 
construction workers, unless previous written approval is obtained from Council.  
Condition reason: To ensure that any domestic waste service that is active onsite is 
cancelled and returned to Council prior to works commencing. Bins must be returned to 
prevent the misuse and presence of contamination. 

Local Provenance Planting Stock 

Before site work commence, all collectable floristic material shall be harvested for use in 
rehabilitation works on site.  The bush regeneration contractor shall collect all available 
seed from native species present on site prior to clearing of the site. In the event that 
insufficient material is collected, the bush regenerator shall order all local provenance 
plants that are required to be planted as part of the Council approved Vegetation 
Management Plan. Invoices detailing the procurement shall be submitted to The Hills 
Shire Council Manager of Environment & Health. 

188.

Condition reason: To ensure there is sufficient local genetic plant material available for 
vegetation restoration works.

Hazardous material survey before demolition
Before demolition work commences, a hazardous materials survey of the site must be 
prepared by a suitably qualified person and a report of the survey results must be 
provided to council at least one week before demolition commences.  

Hazardous materials include, but are not limited to, asbestos materials, synthetic 
mineral fibre, roof dust, PCB materials and lead based paint.  

The report must include at least the following information: 

a) the location of all hazardous material throughout the site 
b) a description of the hazardous material 
c) the form in which the hazardous material is found, e.g. AC sheeting, 
transformers, contaminated soil, roof dust 
d) an estimation of the quantity of each hazardous material by volume, number, 
surface area or weight 
e) a brief description of the method for removal, handling, on-site storage and 
transportation of the hazardous materials 
f) identification of the disposal sites to which the hazardous materials will be taken

189.

Condition reason: To require a plan for safely managing hazardous materials

DURING DEMOLITION WORKS (STAGE 1)

190. Removal of Septic Tank and Effluent Disposal Area 
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During demolition work, the existing subsurface effluent disposal area and any associated 
wastewater infrastructure is to be removed and back filled with Excavated Natural 
Material.  
Any redundant septic tank, collection well or aerated wastewater treatment system is to 
be removed or reused in accordance with NSW Health “Advisory Note 3- Revised January 
2017 – Destruction, Removal or Reuse of Septic Tanks, Collection Wells and Aerated 
Wastewater Treatment Systems (AWTS) and other Sewage Management Facilities (SMF)” 
available from the NSW Health website (http://www.health.nsw.gov.au/).  
Note: Methods 1.1 & 2.1 (Demolition) are not permissible. 
Waste disposal receipts or other evidence of appropriate disposal must be provided to the 
Principal Certifier confirming lawful disposal of materials has occurred. 
Condition reason: To protect the environment and ensure waste is lawfully managed 

DURING BUILDING WORKS (STAGE 1)

Warning Notice Whilst Pool Under Construction

During building works, in accordance with the Part 3 Clause 10 (3) of the Swimming 
Pools Regulation 2018, the occupier of any premises in or on which a swimming pool 
(not including a spa pool) is being constructed must ensure that a sign is erected and 
maintained that: 

a. bears a notice containing the words “This swimming pool is not to be occupied or 
used”, and 

b. is located in a prominent position in the immediate vicinity of that swimming 
pool, and 

c. continues to be erected and maintained until a relevant occupation certificate or 
a certificate of compliance has been issued for that swimming pool. 

191.

Condition reason: To protect the safety of people on site during construction.

Resuscitation Warning Notice

Before the issue of an occupation certificate, in accordance with the Swimming Pools 
Regulation 2018, a Warning Notice is to be displayed in a prominent position, in the 
immediate vicinity of the swimming pool. The notice is to contain a diagrammatic flow 
chart of resuscitation techniques, the words: 

(i) "YOUNG CHILDREN SHOULD BE SUPERVISED WHEN USING THIS SWIMMING 
POOL",  

and 

(ii) "POOL GATES MUST BE KEPT CLOSED AT ALL TIMES", and 

(iii) "KEEP ARTICLES, OBJECTS AND STRUCTURES AT LEAST 900 MILLIMETRES CLEAR 
OF THE POOL FENCE AT ALL TIMES", 

and all other details required by the Regulation. 

192.

Condition reason:  To protect the safety of people on site during construction.
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Pool Discharge Water

During building works, the discharge and/or overflow pipe from the swimming pool and 
filtration unit is to be connected to the sewer where available. 

All backwash water from the filtration unit is to be similarly disposed, or alternatively, 
must be piped to an absorption trench. 

The pool excavation is not to conflict with the position of household drainage trenches or 
lines, the position of which must be ascertained before pool excavation commences. 

193.

Condition reason: To ensure swimming pool water is discharged in a healthy manner 
and will not impact natural watercourses or stormwater drains.

Swimming Pool Safety Fencing

During building works, all pools and safety barriers are to comply with the Swimming 
Pools Act 1992 and the Swimming Pools Regulation 2018. A fact sheet titled Swimming 
Pool Fencing Requirements is available from www.thehills.nsw.gov.au. 

It should be noted that any steps, retaining walls, objects (for example – planter boxes, 
pump enclosures and the like) or level changes that would otherwise reduce the height 
of the barrier within a property shall not be located within 500mm of the barrier. 

194.

Condition reason: To ensure compliance with legislative requirements. 

Temporary Fencing of Pools

During building works, on excavation and before installation of the pool shell or 
placement of the steel re-enforcement, a fence is to be provided around the pool 
excavation, so as to isolate and prevent access to it. 

The fence provided is to be 1.8m high and to no less a standard than correctly joined 
and secured, temporary fence panels or chainmesh.  The fence is to remain in place 
until the site (dwelling) has been approved for occupation or an appropriate restriction 
of access which meets the requirements of the Swimming Pools Act 1992 and the 
Swimming Pools Regulation 2018 has been provided to the pool. 

195.

Condition reason: To manage safety of the site. 

Pool not to be Filled Until Occupation

During building works, the pool is not to be filled with water until the dwelling is 
occupied and an appropriate restriction of access which meets the requirements of the 
Swimming Pools Act 1992 and the Swimming Pools Regulation 2018 has been provided 
to the pool. 

196.

Condition reason: To manage safety of the site. 

197. Pool Concourse - Grades
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During building works, the pool concourse is to be graded and drained so as to prevent 
pool water splash flowing onto, or causing a nuisance to the neighbouring property. 

Condition reason: To minimise the impact to adjoining properties. 

Dam Decommissioning – Fauna Requirements 
a) The decommissioning of the dam is to be undertaken in accordance with a Council 

approved Ecological Dam Dewatering Plan, required by this consent. 

b) An Ecological Dam Dewatering Report, detailing the survey and monitoring before, 
during and after dam decommissioning, is required to be prepared by an Aquatic 
Ecologist. 

198.

Condition reason: To protect aquatic fauna 

Fauna Action Plan implementation 
During site works, the Council approved Fauna Action Plan must be implemented. 

199.

Condition reason: To protect fauna 

BEFORE ISSUE OF OCCUPATION CERTIFICATE/SUBDIVISION CERTIFICATE (STAGE 1)

Security Bond – Temporary Turning Head 

Before the release of a Subdivision Certification security bond for the maintenance and 
removal of the temporary turning head(s) must be provided. The bonded amount must 
be based on 150% of the tender240ed value of providing all such works. The minimum 
bond amount is $30,000.00. The bond amount must be confirmed with Council prior to 
payment. 

The bond is refundable upon written application to Council and is subject to a final 
inspection. If Council is required to maintain or remove the temporary cul-de-sac 
turning head these costs will be deducted from the security bond. If these costs exceed 
the value of the bond Council will issue an invoice for the recovery of the outstanding 
amount.  

This bond is not required if the temporary cul-de-sac turning head is not required to be 
constructed.  

The rate is based on The Hills Shire Council Fees & Charges 2024-2025 which is 
applicable at the time this consent was issued. Upon lodgement of the bond the amount 
will be updated to reflect the current schedule of fees and charges that are available on 
The Hills Shire Council Website. 

200.

Condition reason: To ensure maintenance and where required removal of temporary 
turning head(s).  This is an outstanding works bond in accordance with Section 4.17(6) 
of Environmental Planning and Assessment Act 1979

201. Subdivision Public Asset Creation Summary 
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A public asset creation summary must be submitted with the WAE plans. A template is 
available on Council’s website.

Condition reason: To assist in computing the total quantities of public asset/ inventory 
being handed over to Council.

Construction of Swimming Pool Barrier

Where an existing swimming pool barrier is affected by the proposed works (inclusive of 
associated No Climb Zones or its Effective Height), or a new barrier is required as a 
result of the proposed works, the required swimming pool barrier shall be 
constructed/installed to isolate the swimming pool from all residential buildings on the 
site before the issue of any occupation certificate for the completion of such works. 

202.

Condition reason: To ensure the safety of occupants on site. 

Registration of Swimming Pool/Spa

Before the issue of an occupation certificate for the swimming pool/spa, it is to be 
registered on the NSW state register of swimming pools and spas.  To register the 
swimming pool/spa you are to log onto www.swimmingpoolregister.nsw.gov.au and 
follow the prompts. A copy of the registration certificate is to be submitted to the 
Principal Certifier to confirm the registration. 

203.

Condition reason: To ensure a record is kept of Swimming Pools and Spas within the 
area.

Internal Pavement Construction  
Before the issue of an Occupation Certificate, a Certified Practicing Engineer (CPEng) 
must submit a letter to the certifier confirming that the internal pavement has been 
constructed in accordance to the approved plans, and is suitable for use by a 12.5m 
long Heavy Rigid Vehicle when fully laden (i.e. 28 tonnes gross vehicle mass). 

204.

Condition reason:  To ensure that the internal pavement has been constructed to 
allow Council’s waste vehicle to enter the site safely. 

Domestic Waste Collection Risk Assessment 
Before the issue of an Occupation Certificate, a risk assessment must be undertaken on 
site by Council’s Resource Recovery Assessment Officer. The assessment must be 
arranged when clear unobstructed circulation in and out of the site is available for 
Council’s Domestic Waste Contractor to perform a mock collection run at the site. 

205.

Condition reason: To ensure that any development serviced by Council and its 
Contractor can safely be accessed by the waste vehicle to complete onsite waste 
collections. 

Installation of Master Key System to Waste Collection Room 206.
Before the issue of an Occupation Certificate, the site project manager must organise 
with Council’s locksmith to install a lockbox fitted with Council’s Waste Management 
Master Key System ‘P3520’ on an accessible external wall of the waste holding room. 
The lockbox must store the site-specific keys that open the waste holding room so that 
Council’s Waste Collection Contractor can access the room for ongoing waste collection. 
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The lockbox is to be installed through Council’s locksmith at the cost of the developer. 
Please contact Council’s Resource Recovery Project Officer to organise the installation.
Condition reason: To ensure access is granted to Council’s waste collection Contractor 
into the site’s waste room to collect bins.

OCCUPATION AND ONGOING USE (STAGE 1)

Filtration Motor Noise

When using or operating the swimming pool filtration system, the sound pressure level 
of the swimming pool filter and pump shall not exceed the background noise level (LA90, 

15 min) by more than 5 dB. The filter and pump shall be acoustically enclosed so that the 
noise emissions do not exceed the background noise level (LA90, 15 min) by more than 5 
dB.  

207.

Condition reason: To protect the amenity of neighbouring properties.

SUBDIVISION WORK (STAGE 1)

GENERAL CONDITIONS (STAGE 1)

Approved Street Naming 

Street naming must comply with Council’s approved map which can be found on 
Council’s website. Street naming shall be shown on the Construction Certificate plans 
and supporting documentation before the issue of a construction certificate or a 
subdivision works certificate, whichever comes first.

208.

Condition reason: To ensure new street naming is complying with council’s 
guidelines/policy.

Approval of the Flood Model 

Prior to the issue of any Subdivision Works certificate, the Registered Certifier shall 
ensure that the revised TUFLOW model referenced within the conditions of this consent 
has been accepted and signed off by Council’s Manager - Subdivision & Development 
Certification.

209.

Condition reason: To protect the buildings and To ensure that the engineering design 
associated with this development have been designed and completed in accordance with 
Australian standards, Council’s relevant DCP and Council’s Design Guidelines 
Subdivisions/ Developments and Works Specifications Subdivisions/ Developments

BEFORE WORK COMMENCES (STAGE 1)

Version: 12, Version Date: 21/11/2024
Document Set ID: 21642130



Contractors Details 

Before works commencing on site the Principal contractor carrying out the subdivision 
works must have a current public liability insurance policy with an indemnity limit of not 
less than $20,000,000.00. The policy must indemnify Council from all claims arising from 
the execution of the works.

A copy of this insurance must be submitted to Council prior to works commencing. 

210.

Condition reason: To address requirements under Section 109E(3) of the 
Environmental Planning and Assessment Act 1979

Service Authority Consultation – Subdivision Works  

Before the subdivision works commence documentary evidence must be submitted to the 
PC confirming that satisfactory arrangements have been made for:

• The provision of electrical services for the non-residue lots created by the subdivision. 
This includes the undergrounding of existing overhead services, except where a 
specific written exemption has been granted by Council.

• The provision of water and sewerage facilities.

• The provision of telecommunication services for the non-residue lots created by the 
subdivision, typically requiring the installation of pits and pipes complying with the 
standard specifications of NBN Co current at the time of installation. This includes the 
undergrounding of existing overhead services, except where a specific written 
exemption has been granted by Council. The Telecommunications Act 19978 (Cth) 
specifies where the deployment of optical fibre and the installation of fibre-ready 
facilities is required.

211.

Condition reason: To ensure appropriate provisions are made for supply of utility 
services within the subdivision.

Pavement Design 

Before the commencement of works, the applicant must have a pavement design based 
on Austroads (A Guide to the Structural Design of Road Pavements) prepared by a 
geotechnical engineer submitted to Council for approval.

212.

Condition reason: To ensure a pavement specific pavement design is approved for 
construction and documented before works commence.

Erection of Signage – Supervision of Work 213.

Before works commencing on site the Principal Contractors is to ensure a sign is erected 
in a prominent position displaying the following information:

• The name, address and telephone number of the Principal Certifying Authority;

• The name and telephone number (including after hours) of the person responsible 
for carrying out the works;
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• That unauthorised entry to the work site is prohibited.

This signage must be maintained while the subdivision work is being carried out and 
must be removed upon completion..

Condition reason: To address requirements Environmental Planning and Assessment 
Regulations 2021

Dilapidation report 

Before any site work commences, a dilapidation report must be prepared by a suitably 
qualified engineer detailing the structural condition of adjoining buildings, structures or 
works and public land, to the satisfaction of the registered CERTIFIER. 

Where access has not been granted to any adjoining properties to prepare the 
dilapidation report, the report must be based on a survey of what can be observed 
externally and demonstrate, in writing, to the satisfaction of the registered CERTIFIER, 
that all reasonable steps were taken to obtain access to the adjoining properties.

No less than 14 days days before any site work commences, adjoining building 
owner(s) must be provided with a copy of the dilapidation report for their property(ies) 
and a copy of the report(s) must be provided to council (where council is not the 
principal certifier) at the same time.

214.

Condition reason: To establish and document the structural condition of adjoining 
properties and public land for comparison as site work progresses and is completed 
and ensure neighbours and council are provided with the dilapidation report

DURING WORKS (STAGE 1)

Critical Stage Inspections – Subdivision Works 

During Construction the Principal Contractor is to ensure a minimum of 24 hours’ notice 
is provide to Council for inspections. No works are to commence until the first inspection 
has been carried out.

215.

Condition reason: To provide adequate notice to Council as the Principal Certifier to 
arrange inspections to be completed.

Dam Dewatering Requirements 
While subdivision work is being carried out, the recommendations of the Dam Dewatering 
Report prepared by Sydney Environmental Group Pty Ltd Pty Ltd, referenced as 1399-
DDA-01-050522.v2f, dated 3 November 2023 and submitted as part of the Development 
Application are to be implemented as part of this approval. In particular:  
a) The dam water discharge method is to be via land application; and 

b) The dam is to be decommissioned in accordance with section 8 of the report. 

216.

Condition reason: To protect health, safety and environment.
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BEFORE ISSUE OF SUBDIVISION CERTIFICATE/OCCUPATION CERTIFICATE (STAGE 1)

Completion of Subdivision Works 

Before the release of a Subdivision Certificate the Principal Certifier must ensure 
completion of all subdivision works covered by this consent

217.

Condition reason: To ensure all works required by this consent are completed prior to 
release of subdivision certificate

Subdivision Works Certificate - General  

The subdivision works certificate under this consent shall be issued concurrently with 
subdivision works certificate under development application No. 563/2024/ZB. Partial 
subdivision works certificate will not be issued/permitted.

218.

Condition reason:  To ensure that the engineering design associated with this 
development have been designed and completed in accordance with Australian 
standards, Council’s relevant DCP and Council’s Design Guidelines Subdivisions/ 
Developments and Works Specifications Subdivisions/ Developments

Works as Executed Plans 

Before the release of a Subdivision Certificate the applicant must have completed a 
Works as executed (WAE) plan prepared by a suitably qualified engineer or registered 
surveyor for all subdivision/Engineering works. This Plan is to be submitted to the 
Principal Certifier

The plans must be accompanied by pavement density results, pavement certification, 
concrete core test results, site fill results, structural certification, CCTV recording, 
signage details and a public asset creation summary, where relevant.

219.

Condition reason: To ensure works have been completed in accordance with the plans 
approved by the relevant certifier and in accordance with Council Standards. Required 
plans also provide a reference to Council for all works constructed, some of which may 
be dedicated to Council.

Section 73 Compliance Certificate 220.

Before the release of a Subdivision Certificate being issued a Section 73 Compliance 
Certificate issued under the Sydney Water Act 1994 must be obtained from Sydney 
Water confirming satisfactory arrangements have been made for the provision of water 
and sewer services. Application must be made through an authorised Water Servicing 
Coordinator. The certificate must refer to this development consent and all of the lots 
created. This Certificate must be submitted to the Principal Certifier 

Sydney Water’s guidelines provide for assumed concurrence for the strata subdivision of 
a development approved by an earlier consent covered by a compliance certificate.
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Condition reason: To ensure appropriate water and/ or sewer facilities are provided 
when covered by land under the Sydney Water Act 1994

Provision of Electrical Services  

Before the release of a Subdivision Certificate a notification of arrangement certificate 
confirming satisfactory arrangements have been made for the provision of electrical 
services must be submitted to the Principal Certifier. This must include the under-
grounding of the existing electrical services fronting the site and removal of all 
redundant poles and cables, unless otherwise approved by Council in writing. The 
certificate must refer to this development consent and all of the lots created.

221.

Condition reason: To ensure lots created are appropriately serviced by a relevant 
electrical services provider

Provision of Telecommunication Services 

Before the release of a Subdivision Certificate for a fibre-ready facility, written 
certification from a qualified installer must be submitted to the Principal Certifier 
confirming that the telecommunications infrastructure has been installed in accordance 
with the following requirements:

• The Telecommunications Act 19978 (Cth).

• The standard specifications of NBN Co current at the time of installation.

• All telecommunications infrastructure must be undergrounded.

The Telecommunications Act 19978 (Cth) specifies where the deployment of optical fibre 
and the installation of fibre-ready facilities is required. In all other cases (non-fibre 
ready facilities), either an agreement advice or network infrastructure letter must be 
issued by Telstra confirming satisfactory arrangements have been made for the 
provision of telecommunication services. This includes the undergrounding of existing 
overhead services, except where a specific written exemption has been granted by 
Council. A copy of the works as executed (WAE) plans for the telecommunications 
infrastructure must also be submitted.

222.

Condition reason: To ensure lots created are appropriately serviced by a relevant 
telecommunication services provider

Final Plan and Section 88B Instrument 223.

Before the release of the subdivision Certificate the final plan and Section 88B 
Instrument must provide for the following. Council’s standard recitals must be used.

a) Dedication – New Road

The dedication of the proposed public roads must be included on the final plan in 
accordance with the undertaking submitted relating to dedication proposed roads 1 and 
2.

b) Dedication – Temporary Public Road
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The dedication of the proposed temporary public road must be included on the final plan 
in accordance with the undertaking submitted relating to dedication PROPOSED RIGHT 
OF ACCESS 0.5 WIDE & VARIABLE (known (D)).

c) Easement – Temporary Public Access

A temporary public access easement must be created within LOT 30 within DP1071715 
over the temporary cul-de-sac turning head using the “temporary public access 
easement” terms included in the standard recitals.

d) Easement – Batter/ Support

An easement for batter/ support must be provided within lot 30 adjacent to < 
DP1071715> using the “easement for batter/ support of public road” terms included in 
the standard recitals.

e) Easement – Private Stormwater Drainage

Drainage easements must be created over all stormwater drainage pipelines and 
structures which convey public stormwater runoff, in accordance with the requirements 
of Council. Easement widths must comply with Council’s Design Guidelines Subdivisions/ 
Developments. 

f) Easement – Private Stormwater Drainage

Inter-allotment drainage easements must be created to ensure each and every lot is 
provided with a legal point of discharge. Easement widths must comply with Council’s 
Design Guidelines Subdivisions/ Developments.

g) Easement – A Public Stormwater Drainage/ Outlet

A drainage easements, minimum 5m wide and 30m long, must be created over all 
outlets within the property or on adjoining land using the “public stormwater outlet” 
terms included in the standard recitals.

h) Positive Covenant – Maintenance PUBLIC ACCESS 16 WIDE shared link through the 
site

A positive covenant must be placed on the title of proposed lot 10 to ensure the 
maintenance/ repair of the PUBLIC ACCESS 16 WIDE using the “maintenance/ repair of 
shared access” terms included in the standard recitals.  

i) Restriction – Rainwater Tanks

All residential lots must be burdened with a restriction using the “rainwater tanks” terms 
included in the standard recitals.

j) Restriction/ Covenant – Onsite Stormwater Detention

Lot 10 must be burdened with a restriction and a positive covenant using the “onsite 
stormwater detention systems” terms included in the standard recitals.

k) Restriction/ Covenant – Water Sensitive Urban Design

Lot 10 must be burdened with a restriction and a positive covenant that refers to the 
WSUD elements referred to earlier in this consent using the “water sensitive urban 
design elements” terms included in the standard recitals.

l) Restriction/ Covenant – Vegetation Management Plan
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Lot 10 must be burdened with a restriction and a positive covenant using the 
“vegetation management plan/ restricted development area” terms included in the 
standard recitals. Any future strata application shall include the “vegetation 
management plan/ restricted development area” as a common area.

Condition reason: To ensure  appropriate restrictions, positive covenants and 
easements are created and legally binding to address where relevant, conditions of 
consent.

Site/ Lot Classification Report 

Before the release of a Subdivision Certification a site/ lot classification report prepared 
by a suitably qualified geotechnical engineer must be prepared and submitted following 
the completion of all subdivision works confirming that all residential lots are compliant 
with AS 2870 and are suitable for development. The report must be accompanied by a 
table which summarises the classification of all lots created as part of the subdivision.

224.

Condition reason: To ensure lots are of a standard that are suitable for future 
development.

Subdivision Public Asset Creation Summary 

A public asset creation summary must be submitted with the WAE plans. A template is 
available on Council’s website.

225.

Condition reason: To assist in computing the total quantities of public asset/ inventory 
being handed over to Council.

Dedication of Proposed lot 11 

Proposed lot 11 shall be dedicate to council as a public land at no cost to council.  Prior 
to the release of the Subdivision certificate, the deposited plan shall reflect this 
requirement. 

226.

Condition reason: to comply with the overall ILP. 

Performance/ Maintenance Security Bond 

Before the release of a Subdivision  certification the applicant must submit a 
performance/ maintenance bond of 5% of the total cost of the subdivision works is 
required to be submitted to Council. The bond will be held for a minimum defect liability 
period of six months from the certified date of completion of the subdivision works. The 
minimum bond amount is $10,000.00. The bond is refundable upon written application 
to Council and is subject to a final inspection.

227.

Condition reason: To ensure performance pf Public assets in accordance with Section 
4.17(6) of Environmental Planning and Assessment Act 1979

228. Security Bond – Temporary Public Road 
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Before the release of a Subdivision Certification security bond for the maintenance and 
removal of the temporary roads (including the tree pits, stormwater pipe and pits, 
temporary driveway and  indented parking bays) must be provided. The bonded amount 
must be based on 150% of the tendered value of providing all such works. The minimum 
bond amount is $30,000.00. The bond amount must be confirmed with Council prior to 
payment. 

The bond is refundable upon written application to Council and is subject to a final 
inspection. If Council is required to maintain or remove the temporary road these costs 
will be deducted from the security bond. If these costs exceed the value of the bond 
Council will issue an invoice for the recovery of the outstanding amount.  

This bond is not required if the temporary road is not required to be constructed.  

The rate is based on The Hills Shire Council Fees & Charges 2024-2025 which is applicable 
at the time this consent was issued. Upon lodgement of the bond the amount will 
be updated to reflect the current schedule of fees and charges that are available on The 
Hills Shire Council Website. 

Condition reason: To ensure maintenance and where required removal of temporary 
road(s).   This is an outstanding works bond in accordance with Section 4.17(6) of 
Environmental Planning and Assessment Act 1979

Stormwater CCTV Recording 

All piped stormwater drainage systems and ancillary structures which will become public 
assets must be inspected by CCTV. A copy of the actual recording must be submitted 
electronically for checking.

229.

Condition reason: To ensure all newly built and existing stormwater infrastructure 
traversing the site have been constructed to Council satisfaction without any defects 
and all products used are in accordance with the approved plans.
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ATTACHMENT D
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